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TWENTY YEARS AGO—the influence of Federal Law 
on daily activities of the ordinary citizen was reaching a 
point where lawyers increasingly found it necessary to 
examine decisions of the Federal Courts before advising 


clients on many questions. 


TODAY 


THE LAST TWENTY YEARS have witnessed unprece- 


dented growth and changes in the Federal field creating 
a new or “Modern Era” of Federal Practice. 





MODERN 
FEDERAL PRACTICE DIGEST 


just announced—covers this “Modern Era”. It is a 
natural for today’s practitioner—containing the “‘live 


case-law”’ of the Federal Courts. 


Ask for full details including attractive introductory 
price. 
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FOREWORD 


Present and prospective rates of population growth pose one of the most critical 
problems of our times. At the outset of the Christian era, world population stood 
at 250,000,000. Not until 1650 did it reach the 500,000,000 mark, at which time it 
began to rise more rapidly. By the middle of the nineteenth century, it exceeded 
1,000,000,000; by the middle of the twentieth century, 2,500,000,000. Since then, it 
has risen to 3,000,000,000, and by the year 2000, it is conservatively expected to exceed 
6,000,000,000. 

This phenomenal and unprecedented growth—awesomely and apprehensively 
termed a “population explosion” by some observers—prefigures crises of grave pro- 
portions ahead unless it is promptly and decisively checked. Scant comfort, indeed, 
can be drawn from sanguine assurances that advancing technology will keep food 
supply abreast of population increase and thus maintain current levels of living— 
for this is not enough. These levels must rather be raised substantially in distressed 
areas if existing material disparities among the world’s peoples are not to perdure and 
intensify as foci of domestic instability and international tension. Moreover, one 
crucial resource, space on this planet, is quite finite and absolutely limits the extent 
to which an expanding world population can be accommodated—especially since 
interplanetary and interstellar migration promise little relief in the foreseeable 
future. And finally, deep concern has been occasioned by the prospective deteriora- 
tion in the quality of population that present fertility differentials among different 
societal segments seem to foreshadow. 

Bleak as this picture may appear, its one redeeming grace lies in the fact that it 
is not inevitable—it can be averted. The present population surge reflects nothing 
more than the great excess of births over deaths that is primarily attributable to 
recently improved techniques of death control. Accordingly, unless the falling death 
rate is purposely to be reversed—an alternative that is probably universally un- 
acceptable—it would seem obvious that the necessary balance can be restored only 


by instituting, pari passu, countervailing techniques of birth control—or, perhaps 


more accurately, fertility control. 
Although further refinement and development may be desirable and even feasible, 
those methods of fertility control now available are reasonably adequate to the pur 
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pose. The principal obstacles to their more widespread prescription, use, and 
effectiveness have been not scientific or technical, but rather ethical or religious, 
political, and cultural. Not surprisingly, therefore, the subject is customarily 
approached and treated with some diffidence and delicacy. 

Most prominently associated in the popular mind with opposition to fertility 
control has been the Roman Catholic Church, whose attitude and influence in the 
matter have often been misunderstood and misrepresented. Responsible and en- 
lightened spokesmen of the Church—no less than those of other religious denomina- 
tional groups—have long recognized the need to restrict human numbers for not only 
biological, but also social and economic reasons; and they have, consequently, con- 
doned and even advocated fertility control in principle. They have balked, however, 
at the use of procedures and devices that are inconsistent with the “natural law of 
God” as they conceive it. It is in this respect only—the means to the end—that the 
Roman Catholic Church has developed a distinctive position that diverges markedly 
from that of most other religions. 

The communist value system has also been traditionally identified with antagonism 
to fertility control, since “overpopulation” has doctrinally been regarded as but a 
manifestation of the imperfections of the capitalist order. Nevertheless, this, too, is an 
oversimplification. Pronatalist policies and practices abound in the Sino-Soviet world, 
to be sure; but they vary widely and have been tempered increasingly in recent years 
by an apparent appreciation of the inverse relationship between overly rapid popula- 
tion increase on the one hand, and economic development and growth on the other. 

These ideological controversies often erupt spectacularly, and they have, as a 
result, tended to obscure the basic fact that in the underdeveloped areas of the world, 
the scene of the most rampantly burgeoning population growth today, the real 
barriers to effective population control are rather lack of desire, know-how, or means 
to control fertility. Well-conceived and administered governmental programs have 
succeeded in countering much of this apathy and ignorance, however, and have, in 
some instances, achieved dramatic consequences. The Japanese experience is a salient 
case in point; and although the results in other milieus, such as Puerto Rico and 
India, are somewhat less impressive, the portents there, too, are, nonetheless, bright 
and encouraging. 

In this country, although less immediately urgent an issue, population control 
has for some time been exciting lively legal and political interest. To date, only 
isolated and rather inconclusive skirmishes have been fought, and the situation is 
still quite fluid. Nevertheless, square confrontation of the probiem cannot indefinitely 
be postponed, and we must—perhaps sooner than we anticipate—make far-reaching 
decisions touching on this area that will profoundly affect not only our own fate as 
a nation and as individuals, but that of the rest of the world. To the end that we 
may perceive the full dimensions of this momentous impending challenge and be 
prepared to respond appropriately to it, this symposium has hopefully been directed. 

Metvin G. SHIMM 





WORLD POPULATION GROWTH 


Rosert C. Coox* 


IN THE BEGINNING 


The human race has a long history. Depending on which paleontologist or 
paleoanthropologist one consults, man’s beginnings reach back from a third to more 
than a half million years. At the Darwin Centennial in Chicago, in November 
1959, anthropologist L. S. B. Leakey told of an early man or late protoman, evidence 
of whom has been found in East Africa, who may mark the beginnings of the 
species. The available skeletal material and artifacts, which were uncovered deep 
in the side of a canyon that afforded quite an accurate geological dating, indicate that 
these “people” were, indeed, human." 

During the next 200,000 years or more of man’s rather precarious foothold on 
Earth, his numbers were extremely small and our knowledge of him is quite meager.’ 
Typically, he congregated in nomadic tribes and was completely subject to all of the 
vagaries of the weather and the ecological cycle of the game animals on which his 
existence depended. Food shortages were usually endemic, and the ravages of 
epidemics were routine—although the wide dispersal of the population tended to 
localize these hazards. Nevertheless, the picture that emerges is one in which births 
and deaths were roughly balanced, with births perhaps holding a narrow margin. 

Despite the rigors of life, however, many “island civilizations” of a high cultural 
level prospered for a time in the rich river valleys of Egypt and Asia and then 
vanished. Populations apparently grew rapidly during the emergence of a “golden 
age,” and then declined during the following period of regression and decay. In the 
most varied contexts, this cycle of growth and decline appears to have been repeated 
for millennia. Even in China, the location of a man’s most stable culture, this seems 
to have been the recurrent pattern. 

In any event, the competent consensus is that by the time of Christ, near the 
midpoint in the cycle of growth and decline of the Roman Empire, the population 


* President, Population Reference Bureau; Professorial Lecturer in Medical Genetics, George Washington 
University; Director, American Eugenics Society. Albert and Mary Lasker Foundation Award in Planned 
Parenthood, 1956; Director, Association for Research in Human Heredity, 1947-50. Author, Human 
Fertitity: THE Mopern DitemMa (1951). Editor, Journal of Heredity, since 1952; Population Bulletin, 
since 1951. Contributor to periodicals. 

* Leakey, The Origin of the Genus Homo, an illustrative lecture presented at Darwin Centennial at the 
University of Chicago, Chicago, Ill., Nov. 25, 1959, in 2 Sot Tax (Ep.), Evoturion Arrer Daarwin 
[THe Evortution or Man] 17 (1960). 

* For an excellent survey of archeological demography, see Raymonxp Piart, THe Natura Hisrorr 


oF PopuLaTion (1939) 
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of the world amounted to some 250,000,000 human beings.* During the next sixteen 
centuries, however, the picture of population growth becomes very hazy.* There 


appears to have been a gradual see-sawing upward in numbers, but the conditions 
of life for most of the human species ranged from deplorable to appalling. George 
Sarton has given us a vignette of the poverty, misery, and deprivation of life in 


thirteenth-century Italy: 


An interesting example of this struggle was given in the period under consideration by 
the nonconformists who preached the Eternal Evangel of Joachim of Floris. Their re- 
ligious and social radicalism was condemned by the Church in 1255, but not suppressed. 
To stop the rebellion of those passionate hearts it would have been necessary to cure 
the unspeakable evils of the time, and this was beyond the power of any church. The 
fact is, social and spiritual conditions were terrible, the lot of the poorer people (i.e., of the 
great majority) was exceedingly miserable, personal security was very low, there was no 
hope for man but what the Church could give him, and if the priests disappointed him 
his own soul must create a new faith or share his body’s starvation. A more striking revolt 
even was that of the Battuti, whole bands of half-naked men who crossed the towns 
scourging themselves by way of penitence, self-debasement, and edification. Their exalta- 
tion was as contagious as a disease, and their bands increased in numbers not only in Italy 
but in many other countries, spreading ecstasy, dissatisfaction, and terror everywhere. The 
fervor of the Italian Battuti manifested itself also in poetical form, and we owe to its in- 
spiration one of the greatest poets of the Middle Ages, Jacopone da Todi. I wish that the 
scholars who magnify every evil of our own days and idealize the past beyond recognition 
would bear in mind these pathetic and frightful processions of Battuti. A spiritual revolt 
of such magnitude, and characterized by such frenzy, can only be explained by the in- 
tolerability of social circumstances. 


Nor was this situation limited to Italy. In England, to cite another example, from 
the thirteenth to the sixteenth century, there was an average of six major famines per 
century, and the Black Death took a shocking toll of lives in the fourteenth century. 
Sull, population growth continued, albeit erratically, and by 1650, it had reached the 
500,000,000 mark.® 

This last-mentioned date signalizes an important change in the pattern of popula- 


tion growth—this is the point where the curve of increase began to incline more 


* For an excellent summary of the available information on population growth from ancient to modern 
tumes, see U.N. Dep't or Economic anp SoctaL AFFAIRS, DETERMINANTS AND CONSEQUENCES OF PoPULA- 
r10N Trenps ch. 2, at 5-20 (ST/SOA/Ser. A/17) (U.N. Pub. Sales No. 1953-XIII.3). 

“The scientific study of population was not undertaken until the latter part of the seventeenth century. 
In 1662, John Graunt, a British mathematician, analyzed the registers of baptisms and burials that 
had been kept regularly by the clerks of the parishes in and around London since 1603 and computed 
therefrom sex ratios, the ratio of births to deaths, fertility ratios, and other broad aspects of population 
growth. Joun Graunt, Naturat aNp PorrricaL Osservations Mape Upon THE BiLts oF MortTALity 
(1662). And in 1693, Edmund Halley, the astronomer who plotted the orbit of the comet that bears his 
name, constructed the first empirical life-expectancy table, based on data gleaned from church records in 
Breslau, Silesia. Halley, An Estimate of the Degrees of Mortality of Mankind, in 17 PHILOsoPHICAL 
TRANSACTIONS OF THE RoyaL Society oF Lonpon 596 (1693). 

® > Grorce SARTON, INTRODUCTION TO THE Hisrory OF SCIENCE pt. 2, at 712 (1931). 


* See supra note 3. 
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steeply." Several factors appear to account for this phenomenon. In Europe, the 
frightful famines and epidemics that marked the Dark Ages seem to have decreased, 
although hunger and disease were still widespread. The discovery of the New World 
and the development of the scientific method and the application of this new knowl- 
edge to technology also began to have an effect. Why the response was so rapid is 
not entirely clear, but the fact remains that the increase in numbers steadily acceler- 
ated. World population doubled in about 250 years, passing the 1,000,000,000 mark 
about the middle of the nineteenth century.* 


II 
THe DemocraPpHic TRANSITION 


The beginnings of the nineteenth century saw several further developments— 
apparently unrelated—that were also marked to have profound effects on world 
population. First, the “era of faith and epidemics,” extending back into remotest 
prehistory, was drawing to a close—giving way to the “vital revolution,” in which the 
genius of the human mind began to deal effectively first with mortality and then with 
fertility. Compounding this, the industrial revolution, followed by a spate of other 
technological revolutions, increased human productivity and began to shrink the 
earth. 

Throughout the preceding hundreds of thousands of years, the survival of the 
human species had been a touch-and-go affair, in which high mortality had been 
balanced by high fertility. Reproduction somewhere near the physiological limit of 
the human female—a relatively slow breeder, even among mammals—had_ been 
essential to the survival of any culture. Against this background, Jenner's dramatic 
discovery of vaccination was ushered in. This application of the scientific method to 
biology, together with improved agricultural technology, better transportation, and 
the whole complicated nexus of an emerging industrial culture, set in motion forces 
that were destined eventually drastically to affect the death rate and profoundly 
to alter the pattern of population growth. 

Initially, mortality changes were slow in manifesting themselves. There is scat- 
tered evidence that by 1750, however—fifty years before any massive attack on death 
rates had taken place—birth rates had begun to decline in France. The reasons are 
not very apparent, although there is an impressive accumulation of literature attempt- 
ing to explain what happened.’® A semiritualized form of exposure was also employed 
to check population growth, and a significant proportion of the baptisms recorded in 


Paris in the middle of the eighteenth century was of foundlings, among whom as 
™ See A. M. Carr-Saunpers, Worep PoruLation: Past Growth aNp Present Trenps (1936); Willcox, 

Increase in the Population of the Earth and of the Continents Since 1650, in 2 Wavtrer PF. Wuiitcox (Ep.), 

INTERNATIONAL MiGRATIONS 38 (1931). 

* See supra note 3. 

* See Norman E. Himes, Mepicat History of Contraception 391-94 (1936). 

*° See JosepH J. Spencrer, France Faces Depoputation (1938) 
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well the mortality was unquestionably high. Fertility was so reduced, in fact, that it 
occasioned grave alarm in certain quarters. This downward trend continued for over 


a century. 

In Ireland, too, fertility was checked—somewhat later, but before the middle of 
the nineteenth century. A veritable explosion of population growth had been set 
off by the introduction of the potato into Ireland before 1660. During the eighteenth 
century, the population grew from 1,200,000 to 4,500,000; and by 1845, it had grown 
to 8,300,000." The Irish halted this alarming and economically debilitating rate of 
population growth, however, by adopting and rigidly maintaining a custom of late 
and few marriages, which has continued until the present day.’ 

It is interesting to note that these first instances of a falling national birth rate 
were found in Roman Catholic countries. The birth rate in England and the 
Scandinavian countries, by way of contrast, did not begin to decline until after 
1850. Thereafter, the pattern of birth limitation extended steadily southward, until 
today it covers the entire European continent. In North America and other places 
colonized from northern Europe, this same cycle was later repeated.’ 

In all of these countries, this demographic transition has typically followed a rather 
leisurely course. First, the death rate begins to decline; then, after an interval of a 
generation or more, the birth rate begins to decline. This trend has not been the 
result of any formal action on the part either of the government or of private agencies 
—indeed, it has sometimes run counter to governmental pronatalist policies. It 
appears rather to have reflected the general recognition that with the chances of 
survival of progeny steadily improving, a level of fertility urgently necessary when 
a third, a quarter, or even a half of the children died in infancy or childhood was 
no longer in the best interest of the family. Too large a brood put a serious burden 
on the family economy and impaired the chances of all the children to get an 
adequate education and a good start in life. 

Bertrand Russell has expressed the conviction that the small-family pattern that 
has thus evolved is perhaps the only basic contribution that Western Christian 
civilization has made to human culture.’* It is paradoxical, therefore, that it has 
excited such violent opposition in some parts of the West. 


Ill 


Wuat Lies Argan? 
A century and a half after the onset of the vital revolution, the demographic 


situation of the world abounds in contrasts. As may be seen in the accompanying 

™ See Ropert C. Cook, HumAN Fertitiry: THE Mopern Di_emMa 58-59, 93-94 (1951). 

‘? The contrast between marriages of young women in the United States and Ireland is striking. In 
1951, the proportion of women of 20 to 24 years of age in the United States who were married was 
67.7°%; in Ireland, it was 17.7%. Kiser, Current Mating and Fertility Patterns and Their Demographic 
Significance, 6 Evcenics Q. 65 (1959). 

** For information concerning current birth rate trends, see the Population and Vital Statistics Reports 
that are published quarterly by the United Nations. 

** Bertranp Russett, New Hopes ror a CHANGING WorLp 49 (1951). 
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table, world population now stands at roughly 2,900,000,000 and the 3,000,000,000 
mark will shortly be passed. It is estimated that during the coming decade, world 
population will increase by about 570,000,000. At this rate, world population will 
double in just forty years—by the year 2000—to 6,000,000,000, And with falling 
death rates in many areas of traditionally high birth rates, total population could 
conceivably be as much as 1,000,000,000 greater. 

The great disparities in rates of population growth are not reassuring. During 
the next decade, present trends will tend to divide the world even more markedly 
into two distinct groups: 





TABLE 
PopuLaTION PRoyECTIONS TO THE YEAR 2000, FOR THE Wor Lp, CONTINENTS, AND REGIONS 
( MILLIONS ) 
Area | 1950 | 1960 | 1970 | 1975 2000 

World total 2,500 | 2, 920 | 3,500 3, “860 6,280 
Africa. | 199 237 204 331 517 

North Africa 43 | 53 67 76 147 

Middle & Southern Africa 156 185 227 254 370 
Northern America... 168 197 225 240 312 
Latin America 163 206 265 303 592 
Asia (excluding the Asian part of | | | 

the Soviet Union & Japan). . | 1,296 | 1,524 | 1,870 | 2,093 3,717 
Japan & Ryukyu Islands MA 96 110 117 153 
Europe (excluding the European we 

of the Soviet Union) 393 424 457 476 568 

Northern & Western Europe .| 133 140 148 15 180 

Central Europe 128 | 140 | 151 156 183 

Southern Europe 132 144 158 | 166 206 
Oceania... | 13.2 | 16.3 | 19.4 | 21.0 29.3 

Australia & New Zealand | 10.2 | 127 | 149 | 16.0 20.8 

Pacific Islands 2.9 3.6 | 4.5 | 5.0 8.6 
Soviet Union (Asian & European | 

parts combined) } 181 | 215 | 254 | 275 379 

| 








Sources: U. N. Dep't on Economic and - “a Avrarns, Tae Foros Growre or Wortp Poru.atiwn tables 1A and 1B(ST/S0A. 
Ser. A/28) (U.N. Pub. Sales No. 1958, XIII. 2 


1. The demographically ‘iti industrialized, “have” countries, enjoying high 
levels of living, where effective fertility regulation either exists or is developing. 
This includes all of Europe, the Soviet Union, North America, the temperate-zone 
countries of Latin America, Oceania, and Japan. 

2. The demographically unstable, “have-not” countries that are now struggling 
toward economic development, in which almost two-thirds of the world’s people live, 
where there is, as yet, no effective fertility regulation. This includes all of Asia 
(except Japan and Israel), tropical Latin America, and most of Africa. The “rising 
expectations” that swept the world of the early 1950's are in danger of being 
extinguished here by the new multitudes to be fed, clothed, and housed. 

Organized efforts to achieve fertility control are being initiated in certain Asian 
countries, notably India and Pakistan,’® although the situation in Mainland China is 


18For more extended discussion, see, ¢.g., Agarwala, Population Control in India: Progress and 
Prospects, infra p. $77 











354 Law anp ConTEMPORARY PROBLEMS 


unclear."* Intensive programs, which may prove to be important as “pilot opera- 
tions,” moreover, are under way in a few West Indian Islands, notably Barbados, 
Puerto Rico, and Jamaica.'* None of these, however, has yet achieved an approxi- 
mate balance of births and deaths. 

The one real basis for encouragement has been the widespread increase in concern 
about overpopulation in recent years. There is now virtual unanimity on the part 
of experts that the present rate of population growth is dangerously high. Dr. Frank 
Notestein has warned that growth can and must be checked by either rising death 
rates or falling birth rates."* Dr. Vannevar Bush, a scholar of notable competence 
in the area of science and technology, warns:'” 


. we can see that [man] is headed for catastrophe unless he mends his ways and takes 
thought for the morrow. This is quite apart from the immediate question whether he will 
use the split atom or a trained virus to turn civilization back and force it to begin again 
its slow upward climb... . 

But, wars aside, man is still headed for trouble. The world’s population is increasing 
at a rate which renders distress, famine and disintegration inevitable. . . . 


During 1959, two notable policy statements in the matter were released to the 
public. On July 13, the Third Interim Report of the President's Committee to Study 
the United States Military Assistance Program warned: “No realistic discussion 
of economic development can fail to note that development efforts in many areas 
of the world are being offset by increasingly rapid population growth.””” After 
reviewing the current population situation, the Report concluded :** 


Basically, the problems of rapid population growth and of adequate economic progress 
must be faced and solved by the individual countries. The United States and the other 
more advanced countries can and should be prepared to respond to requests for informa- 
tion and technical assistance in connection with population growth. Such information 
will help to point up the seriousness of the problem, and to encourage action in countries 
where population pressures exist. Such information is also useful in defining the areas 
in which initial efforts will be most effective. Recognizing an immediate problem created 
by the rapid growth, the United States should also increase its assistance to local programs 
relating to maternal and child welfare. 

We Recommend: That, in order to meet more effectively the problems of economic 
development, the United States (1) assist those countries with which it is cooperating 
in economic aid programs, on request, in the formulation of their plans designed to 
deal with the problem of rapid population growth, (2) increase its assistance to local 
programs relating to maternal and child welfare in recognition of the immediate problem 


** For more extended discussion, see, ¢.g., Mauldin, Population Polictes in the Sino-Soviet Bloc, infra 
p. 490. 

"T For more extended discussion, see, ¢.g., Back, Hill & Stycos, Population Control in Puerto Rico: The 
Formal and Informal Framework, infra p. 558. 

** Quoted in Paut F. Russet, Man’s Mastery oF Macaria 248 (1955). 

’* Bush, Report of the President of the Carnegie Institution of Washington, in Carnecit INSTITUTION 


oF WASHINGTON YEARBOOK 4, 5 (1954). 
*” PresipENT’s Comm. to Stupy THE Unirep States Muivitary Assistance ProGramM, THIRD INTERIM 


Rreort, Economic AssisTANCE PROGRAMS AND ADMINISTRATION 42 (1959). 


*" Id. at 44-45. 
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created by rapid population growth, and (3) strongly support studies and appropriate 
research as a part of its own Mutual Security Program, within the United Nations and 
elsewhere, leading to the availability of relevant information in a form most useful to 
individual countries in the formulation of practical programs to meet the serious challenge 
posed by rapidly expanding populations. 

A formal policy statement of the American Public Health Association, adopted 
in October 1959, also warned :?* 

There is today an increase of population which threatens the health and well-being of 
many millions of people. In many areas of the world substantial population increase 
means malnutrition and outright starvation. In other areas it may mean increased 
stress in family life, reduction of educational opportunity and the retardation of the 
industrial development on which a nation’s rising standard of living depends. No 
problem—whether it be housing, education, food supply, recreation, communication, 
medical care—can be effectively solved today if tomorrow's population increases out of 
proportion to the resources available to meet those problems. . . . 

The public health profession has long taken leadership in defeating disease, disability, 
and death. It must now assume equal leadership in understanding public health implica- 
tions of population imbalance and in taking appropriate action. 

By far, the most intensive study and evaluation of population problems has 
originated in the United Nations, which shortly after its organization evinced an 
ippreciation of the impact of population change on plans to bring peace and security 
to all the world by creating the Population Commission. The work of this body has 
included: 

(1) the carrying out of research studies dealing with various aspects of the 
determinants of population trends and their economic and social consequences; 

(2) the preparation of population estimates and projections and the evaluation of 
the quality of demographic statistics; 

(3) the training of personnel in the less-developed countries in the techniques 
of demographic research and analysis; 

(4) the sponsoring of seminars and other technical conferences to disseminate 
knowledge of population trends and draw attention to their practical applications in 
the planning of economic and social development; 

(5) the carrying out of demographic pilot studies in the less-developed countries 
to demonstrate methods of obtaining information on various demographic character- 
istics and their relations to economic and social factors; and 

(6) the provision of technical assistance in the field of population to those govern- 
ments requesting such assistance. 

Some of the publications that have issued from these undertakings are classic. 
The encyclopedic Determinants and Consequences of Population Trends, published 
in 1953, is a monumental survey and bibliographic source.” The Demographic 
Yearbooks and the quarterly demographic reports, too, are invaluable. And the 


*® Policy Statement on the Population Problem, 15 PoruLation BULL. 158-59 (1959). 
73 U.N. Dep't oF Economic aNp Sociat AFrairs, DETERMINANTS AND CONSEQUENCES OF POPULATION 
Trenps (ST/SOA/Ser. A/1t7) (U.N. Pub. Sales No. 1953.XIIL3) 
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recent publication on The Future Growth of World Population™ and the Report on 
World Social Situation® also make notable contributions to understanding and 
progress that can hardly be overestimated. Finally, among the latest publications 
is a report of particular significance on the “ECAFE” (Economic Commission for 
Asia and the Far East) countries, which spells out inexorably the urgent—indeed, 
desperate—need to concentrate on a reduction of birth rates.”® 

The Report on World Social Situation spells out the three major ways in which 
rapid population growth in the underdeveloped countries adversely affects their social 


and economic development :”” 


First, it can increase the pressure of population on land that is already densely settled 
and so retard increases in the productivity of agricultural labour. This effect is seen not 
only in countries where nearly all the cultivable land is now occupied but also in many 
under-developed countries where the density of agricultural population in the cultivated 
areas is high, although large amounts of potentially productive land lie unused because 
of land ownership systems, lack of capital or techniques to exploit available land, or for 
other reasons. 

Second, accelerating population growth can aggravate the problem of capital shortage, 
which is one of the most important obstacles to economic development of nearly all under- 
developed countries. The faster the population grows, the larger the share of each year’s 
income which must be invested in increasing the stock of productive equipment merely 
to maintain the existing level of equipment per worker. The larger the investments 
required for this purpose, the smaller the share of annual income that will be available 
either to raise the level of current consumption per capita, or to make investments which 
would increase productivity and permit higher levels of consumption in the future. 

While in a well-developed dynamic economy the demand for such capital investments 
may serve as a stimulus to continuing economic growth, the case of the under-developed 
countries, with their narrow margin of income over subsistence needs, is different. For 
most of them it is difficult to save and invest enough from their meagre annual income 
to permit economic development to proceed at a satisfactory pace, even without rapid 
population growth. It is true that if these countries can industrialize and better utilize 
their human as well as their natural resources, some of them, at least, will undoubtedly 
benefit in the long run from a substantially larger population. But even where a larger 
population would be advantageous in the long run, economic progress will be hindered if 
numbers increase so rapidly as to put an excessive strain upon the economy. 

Third, the high birth-rates of the under-developed countries create a heavy load of 
dependent children for the working population. .. . the percentages of children under 
15 years of age in the less developed countries of Asia, Africa, and Latin America are 
generally in the order of 40 per cent or more of the total population, while the range of 
this ratio in the European countries is from about 20 to 30 per cent. This difference is 
the consequence of the higher birth-rates in the former areas. The necessity of supporting 


**U.N. Dep't or Economic anp SociaL Arrairs, THE Future GrowTH oF Wortp PopuLATION 
(ST/SOA/Ser. A/28) (U.N. Pub. Sales No. 1958.XIII.2). 

*° U.N. Dep'r or Economic AND SociaL AFrairs, RepoRT ON Worp SoctaL SITUATION (ST/SOA/ 33) 
(U.N. Pub. Sales No. 1957.IV.3). 

2® PopuLATION OF ASIA AND THE Far East, 1950-1980 (ST/SOA/Ser. A/31) (U.N. Pub. Sales No. 
1959-XIll.3). 

27 U.N. Dep't oF Economic AND SociaL AFFairs, Report on Worn Sociat Situation 24 (ST/SOA/ 


33) (U.N. Pub. Sales No. 1957.IV.3). 
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so many children puts the workers of the under-developed countries at an added dis- 
advantage in their effort to save and invest for economic development. It also complicates 
the problem of providing the children with the education that is essential for social and 
economic advancement in the long run. 


Elsewhere this theme is reiterated: 


As a result of the various fertility and mortality trends, the world population has 
been growing at an ever-accelerating pace during the period under review. The present 
rates of population growth in some of the economically under-developed countries are 
higher than any that have been known in the history of the human race. Increases of 3 
percent per annum are not exceptional at present among these countries. Population 
growth at such rates cannot fail to have important economic and social—and quite possibly, 
political—consequences. For example, a very high annual rate of investment in schools, 
hospitals and other forms of social capital becomes necessary.”® 

ene 

Faced with the problem of checking this growth, we are swimming against the tide 
and, in extremity, having discovered how to increase the flood waters we now also possess 
the means of arresting them. It now depends on us whether this awakening of consciousness 
within the stream of life ends in failure or success. If tomorrow mankind loses the desire 
to live or, more correctly, to survive, the history of life on earth will have lost all meaning. 
This explains why those who have undertaken to be the custodians of man’s moral 
heritage are questioning his moral preparedness to govern his own destiny. 

The growth of world population during the next twenty-five years, therefore, has an 
importance which transcends economic and social considerations. It is at the very heart 
of the problem of our existence.?* 


CoNCLUSION 


Since there is now an apparent genuine awareness of the gravity of the problem, 
the next step would seem to be the perfection of effective methods to cope with it. 
This is easy to say—and perhaps it is easily accomplished in theory—but in practice, 
it is incredibly complicated, and no more than the most elementary beginnings have 
been made. 

The problem of controlling human fertility is not merely a matter of immunology 
or physiology. More basic and important than either of these factors is the 
psychology of emotions and motivations. It is not necessary to “sell” people on the 
desirability of avoiding death. It is a far different thing, however, to convince them 
that births, too, must be limited. But without the development of effective motiva- 
tions—the establishment, somehow, of a “will” not to propagate—simple, cheap, 
otherwise effective contraceptive techniques will not solve the problem. Some ex- 
ternal force must be devised, therefore, that will encourage the voluntary abandon- 
ment or modification of ancient, deeply-rooted mores suited to an age now happily 
past. Current efforts along this line, centering around “village studies” and other 
minor forms of sociological and anthropological inquiry are wholly out of scale in 


9° Id. at 3. 
?° U.N. Dep't of Economic anp Sociat Arrains, Toe Furure Growrn or Worip Popu.ation preface 
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terms of the magnitude and urgency of the crisis. Time is short; the growth of 
peoples is accelerating; and if these trends continue for even another generation, the 
end result is certain, and it is not pleasant to contemplate. 

The first essential is the development of understanding of the basic elements of 
human arithmetic by the highly educated and by peoples virtually devoid of educa- 
tion. The next step is to build through this understanding motivations to control 
fertility. If this cannot be done—and soon—an appalling prospect confronts the 
human race. Dr. Bush knew whereof he spoke when he warned of “distress, famine, 
and disintegration.” This cannot be averted by appeals to magic or by make-believe, 


by a resort to ancient aphorisms, or by promises of pie and plenty out yonder in 


space. 





WORLD RESOURCES AND TECHNOLOGY * 


L. Duptey Sramet 


Tue Basic Wortp Prositem 


The fundamental problem that faces the world today is the rapidly increasing 
pressure of population on physical resources, particularly on resources of land. 

In contrast to the position at the end of the eighteenth century, when Thomas 
Robert Malthus published the first edition of An Essay on the Principle of Popula- 
tion as it affects the Future Improvement of Society, there are no new lands to be 
discovered. At that time, the existence of Antarctica was unknown, neither Aus- 
tralia nor New Zealand had even been roughly charted, the whole heart of Africa 
was unexplored by Europeans, and the great fertile plains of the American West lay 
an unbroken stretch of grassland. Today, exploration has come to mean the more 
detailed study of what is already known to exist. The area of the earth’s land surface 
is fixed and, broadly speaking, inextensible. Although the reclamation of the 
former Zuyder Zee and the alluvial banks at the mouth of the Rhine represent a 
gigantic national effort of the Dutch, in terms of the world’s land area, such addi- 
tions are infinitesimal. The world’s land area has been calculated at 57,168,000 
square miles—36,586,000,000 acres or 14,812,000,000 hectares. This includes 4,410,000 
square miles for Antarctica; and even if it is proved that the “land” is in two parts 
separated by an ice-filled oceanic trench, at the temperatures prevailing, permanent 
ice is a rock and may be regarded as constituting part of the earth’s land surface. 

Against the background of a fixed, inextensible land area is the phenomenon of 
the human race expanded at a rate never before reached in world history. The 
knowledge and practice of death control have spread much more rapidly than the 
knowledge and practice of birth control. Within the last fifty years, the old “killers” 
such as malaria, yellow fever, cholera, plague, typhoid, smalipox, and diphtheria, 
even tuberculosis and venereal diseases, have so far been brought under control that 
the knowledge and skill exist to eliminate them. Maternal mortality has become 


* The ideas in this article are extended and full references to sources are contained in L. Duprey 
Sramp, Our Devetopinc Worip (1960) 
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United Kingdom Delegate on Land Use, Food and Agriculture Organization, United Nations; Professor 
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almost a thing of the past in the more advanced countries, and infantile mortality 
has been reduced to a third or a quarter of old figures. Expectation of life has been 
doubled; at the other end of the scale, in countries such as Britain and France, one 
person in eight is now in the old-age pension class—over sixty-five. As sanitary con- 
ditions are improved and health services expanded in the less-developed countries, 
the net rate of population increase is bound to rise, unless there is an unexpectedly 
sudden swing towards universal family planning. 

The present position may be summarized by referring first to total world popula- 
tion. The last of the great “unknowns” was eliminated when China carried out its 
modern-style census of 1953; not more than half a dozen significant countries have 
now no modern census, and every year figures collected by United Nations assume 
a greater accuracy as regards both total population and rate of increase. On January 
1, 1960, the total of 2,900,000,000 is almost certainly within five per cent of the truth— 
probably within two per cent. In the last few years, the net annual increase has 
been given first as 1.3 per cent, then as 1.5 per cent, in 1958 as 1.6 per cent, and in 
1959 as 48,000,000, or nearly 1.7 per cent. Thus, the world is adding unto itself 
a net population increase equivalent to the whole population of Australia in less 
than three months, of Canada in about five months, and of even crowded Britain 
in only a year. In twenty-four hours, the equivalent of a town of 130,000 is added 
to the total. In terms of birth rate—more than three every second—the position is 
still more alarming. 


I] 


Lanp AND PEOPLE 


The immediate problem of population pressure on land can be studied on at 
least four levels. The first is the world or global level. Although it may be of 
interest to attempt to calculate how many people could be supported, with existing 
knowledge and techniques, on the earth’s land surface, this is, in fact, of rather 
theoretical interest, because the world is far from being one united whole. 

The second, or national level, is far more realistic. There are some nations rich 
in land resources, some rich in total area rather than usable land, and others rich 
from any point of view. It is difficult for an American, for example, from a country 
where labor rather than land is in short supply, to realize that for another country, 
where land is desperately short, it is output per unit area that matters and output per 
man-hour can almost be disregarded. 

In the third place, most of the larger countries exhibit contrasts within their own 
boundaries. In some cases—Brazil and Australia are examples that spring to mind 
—the contrasts are extreme, and so regional planning becomes of national im- 
portance. 

In the fourth place, there are the intimate land-people relationships that affect 
the siting of towns, and even of individual farms and homesteads. It should be the 
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prime objective of physical planning to secure for the people the maximum ad- 
vantages possible from an intelligent use of land. They need space for living, but 
their livelihood and the economic well-being of the community depend upon the 
right location for industry and commerce. Indeed, planned industrial location 1: 
often—even usually—the keystone for intelligent use of land. The people also need 
space for recreation, but if possible without sacrificing those scarce areas with soil 
and microclimate best suited for production of fruit and vegetables, milk, and other 
foods that are best when fresh-produced near home. 

To take first the global situation, if the 2,900,000,000 people living today were 
each given an equal share of the earth's land surface, each would have some 12! 
acres. But this would include appropriate proportions of the ice-covered polar lands, 
the arid deserts, and the great mountains. In general terms, about a fifth of the 
earth’s land surface is too cold to support permanent settlement based on the culti 
vation of the land and the production of food, although there will be pockets of 
settlement based on the exploitation of minerals; another fifth is too arid and 
has no known water resources; another fifth is too elevated or mountainous; and 
another tenth lacks soil and consists of almost bare rock. This leaves about thirty 
per cent with adequate moisture, temperature, and soil to be potentially cultivable, 
and it has become usual to refer to this as the oecumenc, or habitable earth’s surface. 
The 12! acres that is the share of each world citizen is thus reduced to four acres 
of potentially usable land. 

How much is actually used at the present day? Taking the average of all the 
varied techniques of cultivation—the digging stick, the hoe, the ox-plow, and the 
huge mechanical cultivators, as well as the varied foodstuffs—it is about 1.1 acre per 
head. In other words, on a world average, it takes the produce of rather over 
one acre to support one human being. The parts of the cultivated lands used 
for nonfood crops—cotton, jute, oilseeds, rubber, and the many others—are counter- 
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balanced by food contributed from the great grazing or range lands of the world. 
Even then, if the existing techniques were applied and all the “potentially cultivable 
land” were actually used, it would seem possible for the world to support four 
times its present population. 

Against this world yardstick, it is interesting to compare individual countries. 
Some contrasted ones have been set out in table one. 

When one is concerned with the basic land resources of any given country, it is 
worth while to see how it compares with the world as a whole or with one of the 
countries given above. Clearly a country with an abundance of land can enjoy 
certain advantages—wide roads, cloverleaf junctions, national and state parks, nature 
reserves—that can scarcely be contemplated in a country where pressure on land is 
already desperate as it is in so many of the crowded states of Europe. 


Ill 
THe MEASUREMENT OF LANp REsouRcEs 


The measurement of land resources, actual and potential, is an extraordinarily 
complex subject. If the purpose is to ascertain the maximum population that can 
be supported by the production of the world as a whole, or any given country, there 
can probably be no final answer, even assuming present technological levels. Neces- 
sity is ever the mother of invention: 3,000,000 people are now crowded into parts 
of the very hilly lands of Hong Kong and the New Territories covering 1n all only 
391 square miles; yet, the Chinese market gardeners feeding almost pure sands 
with human, animal, and artificial manures can very nearly satisfy the needs for the 
vegetables that make up a major part of the people’s diet. It takes the produce 
of over three acres of improved farm land to provide food adequate for a present 
day American diet; yet, the Japanese relying on high-calorie, high-yielding rice, de- 
riving much of their needed protein from beans and much of the remainder from fish, 
manage to feed perhaps six or seven people from each cultivated acre. From this 
one point of view, Japanese agriculture is twenty times as “efficient” as American. 
Thus, the whole question of land resources and their measurement bristles with 
difficulties—the meaning of efficiency, the concept of carrying capacity, and the aim 
of dietary planning are but examples. 

Taking first food production on a world basis, it would seem that at present, 
increase in output is rather more than keeping pace with population, Using FAO 
statistics, the position would seem to be that shown in table two. If, however, this 
world position appears satisfactory, it is far from being so in many countries. In 
contrast to the vast stock piles of foodstuffs that embarrass the United States and 
Canada, the people of India are getting less food per head today than they had thirty 
years ago. 

In studying the question of the feeding of mankind, one of our objects must be 
to discover where diets are adequate, where they are inadequate. But diets vary 
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TABLE II 


EstimaTEeD Worip Propuction oF Mayor Foopsturrs (MILLION METRIC TONS) 
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enormously, and it is always difficult to make comparisons between rice-caters and 
bread-eaters, or between those relying largely on meat-milk-eggs and the vast num- 
bers of almost pure vegetarians. In his presidential address to the International 
Geographical Congress at Rio de Janeiro in 1956, the writer introduced a measure 
that he called the Standard Nutrition Unit (SNU). 

Even when seasons allow double or treble-cropping, the world’s farmers think 
primarily in terms of an annual harvest, and so the unit chosen was one of annual 
farm output. Provided a diet is sufficiently varied, the intake of the minor but 
important elements well known to the nutritionist is likely to be adequate or can be 
easily supplemented if the basic quantity supplying calories for the daily working 
of the human machine is adequate. Although many nutritionists lay down a rule 
that half a daily minimum intake of protein of eighty grams should be animal 
protein—1.c., meat—the fact remains that for more than half the world, the intake 
of animal protein is less than ten grams (one-third of an ounce) per day, and for 
the vegetarian quarter of mankind, it is negligible. We are on surer ground with 
caloric requirements, and so the writer chose a farm production of 1,000,000 calories 
per annum as the Standard Nutrition Unit. It does not matter whether the farmer 
is producing rice, wheat, corn, meat, milk, or other staples, his output can be con- 
verted into calories. 

After farm output, there follows a deduction for seed and loss in milling and other 
forms of preparation and cooking. The average loss was calculated in several ways 
and approximated to ten per cent, so that the farm output of 1,000,000 calories per 
annum becomes 900,000 available for consumption. This is 2,460 calories per day, 
which may be accepted as a reasonable world standard for an “average” human be- 
ing. A lower figure is adequate where people are lighter in weight than world 
standard and in hot countries and with diminution in physical effort. Detailed 
studies in Indian villages show 2,000 calories per day just adequate for maintenance 
of health; on the other hand, figures of 3,000 calories per day in North America and 
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certain European countries include wastage of food after preparation that can be 
very high but cannot be calculated. 

The Standard Nutrition Unit can be used in a variety of ways. First, by con- 
verting national total production of fodd into these units, one gets a measure of the 
adequacy or inadequacy of a country’s total production. Second, it is a measure of 
efficiency in farming output between one country and another. It is here that we 
realize that some diets are much more extravagant of land than others. The 
multiple-cropped lands of Japan, with a dietic reliance on rice, yield six, seven, or 
even eight Units per acre. An intensively farmed acre of wheat in Northwest Europe 
yields four Units, but with the varied meat-milk-bread-vegetable-fruit diet of Britain, 
it takes rather more than one acre to produce one Unit—#e., to feed one person. 
Most extravagant of land is the meat diet and an extensive form of mechanized 
farming, with an output under North American conditions of about 0.3 Unit per 
improved acre. Some countries such as Spain and Australia have low outputs 
because of the vagaries of climate; others, such as India, because of the primitive level 


of farming techniques. 
IV 


Tue New AcricuLruraL REVOLUTION 


This leads us to consider the developments taking place in farming all over the 
world—along many lines simultaneously and with such remarkable rapidity that 


the expression “new agricultural revolution” is not inappropriate. 

Mechanization of agriculture is an obvious and world-wide phenomenon. The 
farm-horse, and incidentally his demand on land for his feed, is disappearing with 
incredible rapidity all over the world. Soon the horse will become, as it was in 
the Roman Empire 2,000 years ago, just a symbol of pomp and power for police 
and politicians. The fact that Britain can claim to be the most highly mechanized 
farming country in the world in terms of number of implements per farmed acre 
raises an interesting issue. Is the farming there, and elsewhere, already over- 
mechanized? The world over, the farmer tends to be an individualist; an in- 
corporated farming company is a rarity in the free world, and large-scale farming has 
its problems in other countries. The average British full-time farm is 100 acres— 
it would seem slightly larger than the American average—and every British farmer 
seems to be aiming to possess a full range of mechanical equipment, despite the fact 
that some machines may be used only for a few days in the year. Is this efficiency, 
or is it overmechanization? It would also seem that mechanization with machines 
at present available is not necessarily the answer in the tropics, where land manage- 
ment presents problems quite different from those in mid-latitudes. But there is 
no doubt that mechanization—and with it, marriage of town and country, farm and 
factory, farmer and mechanic—is playing and will play a major role in the agri- 
cultural revolution. With it goes road haulage and the improvement of access. 
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More recent than mechanization, but just as important, is the chemicalization 
of agriculture. So-called artificial fertilizers are applied to land in quantities un 
dreamed of a few years ago. Minute quantities of certain trace elements have 
rendered fertile lands long regarded as sterile. Chemicalization is altering the whole 
relationship between the farmer and the land. The application of chemical manures 
may destroy the natural structure of a soil and the minute inhabitants of the soil— 
its flora and fauna—but at the same time, soil conditioners may break up a heavy 
clay soil and render it workable. In many cases, we are moving towards hydro 
ponics, where a sterile mixture of mineral grains replaces a soil and nutrients are sup 
plied as required by the crop concerned. In another field, fungicides and insecticides 
—indeed, sprays of all kinds—are very powerful weapons against many of the 
farmer’s old enemies. The growing use of “weed killers”—selective herbicides—has 
opened up many difficult questions of the balance of plant and animal lite, the danger 
of poisoning crops in neighboring fields, and of poisoning animals. 

Chemicalization is linked in many ways with a third line of development—the 
work of the plant and animal geneticist, the breeding of strains that emphasize 
such desirable trends as a higher yield by exploiting hybrid vigor in corn, an early 
vegetative growth in grass, or a higher yield of milk from cows or eggs from hens. 
Artificial insemination, the preservation of semen over long periods in cold storage, 
and the manipulation of heat and light to vary the reproductive cycle are but some 
of the other current lines of research. 

The actual reclamation of land by irrigation and drainage is extending the 
cultivable area, but there are still vast fields unconquered. It was primarily in 
the nineteen-thirties that the coincidence of an economic depression with a suc- 
cession of bad seasons focused attention in the United States on the evils of soil 
erosion and all that stemmed from “dust bowl” conditions. The concept of soil 
conservation was put over with a bang—soil erosion must be stopped or the world 
would starve. It is true that much soil erosion, owing to the foolish haste of man in 
plowing up the grasslands or leveling the forests, is bad, but erosion as a whole is an 
inexorable process of nature. There would be no fertile valley-delta in Egypt to 
support 20,000,000 people if it were not for erosion in the mountains of Ethiopia; the 
Netherlands would scarcely exist were it not for past erosion in the Alps. It is high 
time that attention were focused on trapping and retaining the valuable material 
swept down by every muddy river in the world. 


V 


How Many Peopte Can THE Worip Support? 


Although the proud boast in President Truman’s Point IV declaration—“for 
the first time in history, humanity possesses the knowledge and the skill to relieve 
the suffering” of the half of the world living in misery, hungry and diseased—is 
not easily substantiated to the full, there is no doubt that the world can support many 
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umes its present population. We have scarcely begun to cultivate the seas system- 
atically; but taking only the land areas, three times the land at present cultivated 
remains to be conquered. Difficult though that task may be, these are the lands with 
adequate water, heat, and soil. Where necessity demands, as many as 4,000 persons 
are being supported by the produce of a square mile of farm land against a world 
average of about 600 persons. 

But this introduces quite a different idea. We can talk about the carrying capacity 
of land and say that with highly intensive subsistence farming as many as 4,000 per- 
sons per square mile may be supported. Farming, however, is rapidly becoming a 
highly scientific and specialized business. The farm must be adequately supplied 
with capital; the farmer must have the intelligence to use the knowledge and advice 
of experts, to know how to manage land, crops, livestock, and the tax collector; and 
his hired man must be a good mechanic and, if animals are involved, at least half- 
way to being a veterinarian. If this is true, the business of food production will 
gradually pass into the hands of experts. This has already happened in the more 
advanced countries, where the farming population has dropped to under ten per 
cent of the employed population, as contrasted with fifty to eighty per cent or more 
in many of the underdeveloped countries. 

According to the admittedly imperfect figures published by FAO in 1950, agri- 
culture still occupied fifty-nine per cent of the total population of the world, as com- 
pared with sixty-two per cent in 1937. Undoubtedly, the drop in recent years has 
been very rapid. Although Indian economists are worried by the slow improvement 


of agriculture, it is estimated from another point of view that changes in rural 
life have already sent 60,000,000 landless peasants drifting to the towns. A square 
mile of really intensively farmed land may support, as noted previously, a popula- 
tion of subsistence farmers and their families totaling 4,000, but the maximum output 
from that square mile under efficient commercial farming could probably be obtained 


by a total population of less than a tenth of that number. 

There is certainly no doubt that efficiency in farming and the output of land 
involves a reduction in the labor force. This has been seen in operation over the 
past few decades in many countries, including Britain. We may hazard a guess 
that the present fifty-nine per cent of mankind engaged in or directly dependent 
upon farming could be reduced to ten per cent at the most. In a great primary 
producer like Canada, growing vast quantities of food for export, it was already 
down to sixteen per cent in 1956; in the United States, to thirteen per cent in 1955; 
in Belgium, to thirteen per cent in 1950; in the Netherlands, to fourteen per cent in 
1950; and in Britain, producing half the food consumed, to five per cent in 1951. 

The world’s greatest problem may soon be not the difficulty of feeding the in- 
creasing population, but what to do with the hundreds of millions displaced by an 


efficient agriculture. 





POPULATION, SPACE, AND HUMAN CULTURE 


Henry B. van Loon* 


We, like all other forms of life, must maintain a working relationship with our 
environment. But while this relationship is still fairly simply and direct for all other 
organisms, ours is now maintained through each other, as a group, and through the 
patterns of behavior and the values of that group. This has given us a freedom of 
movement and expression that no other creature has, but, at the same ume, it has 
also made us responsible for our own well-being. We must, therefore, seek to know 
ourselves and the world around us as best we can if we would insure the brightest 


possible future for mankind. 

Space is both a measure and a function of our environment, and a resource in 
itself. For the lower forms of life, its values are quite tangible and easily measured; 
for us, on the other hand, because our relationship with our environment is no longer 
direct, but through our culture, it has come to have intangible ones as well. It is our 
appreciation of these intangible values and how they may best be implemented that 


determines whether and at what rate we, as a civilization, advance. 

The direct and tangible relationships between ourselves and our environment 
have been well studied; the intangible ones have not. We can approximate how 
much food we shall probably have, how much coal, how much iron, by the year 
2000. We can figure how much room each one of us shall have, depending on our 
numbers. We know very little, however, of the effect of space or lack of it on our 
cultural development. We do not know whether or not there is a point in the decline 
of per capita space and resources beyond which the cultural growth of a nation is 
arrested, and whether or not we are anywhere near such a point. 

About a hundred years ago, von Liebig wrote,’ 


A nation arises and develops in proportion to the fertility of its land. With the 
exhaustion of the land, culture and morals disappear. However, the intellectual properties 
of the nation do not vanish; it is our consolation that they merely change their dwelling 
places. 


This statement not only poses a fundamental question, but also hints broadly 
at the answer. The question, of course, is: Why does disruption of the landscape 
bring about a cultural decline? The hinted answer is: The development by man 


* Studied architecture and city planning at Columbia University and with Peter Coypers, Amsterdam, 
Holland. Executive Director, Pennsylvania State Planning Board, 1957-59; Chief, West Berlin Economic 
Advisory Comm., 1952; Vice President, in charge of regional economic studies, Econometric Institute, 
1956-60. Author, [with S. Howard Evans] Unsan Devetopment Gurpezoox (1955). 

* Justus von Lresic, Famiiiar Letrers on Cuemistry (1844). 
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of a cultural relationship with his environment has brought about a physio- 
psychological relationship between environment and culture within his civilization 
that may not be too different from the psychosomatic interrelationships that exist 
within the individual. The human being whose continued existence is no longer 
dependent on his ability to maintain rapport with his environment through change 
in his individual characteristics—form and function—has simply passed these re- 
quirements on to his state, nation, or civilization. 

We would be deluding ourselves, furthermore, were we to think that von Liebig’s 
thesis is rendered obsolete because of our industrial development. Industry is simply 
an extension of the process that began with agriculture—a capacity to exploit re- 
sources. Fertility of land has the same significance for an agricultural society, to all 
intents and purposes, as have total resources for an industrial one. If we substitute 
environment for fertility of land, von Liebig’s statement immediately is brought up 
to date. The plain facts are that culture and environment are so intimately linked that 
the quality of an environment has as direct an effect on the quality of a culture as a 
culture, through its values, has on the space and resources of a civilization. 

The relationship between primitive man and his environment could very simply 
be expressed: A region could support as many people as its resources times its space 
could feed. The relationship between us and our environment is somewhat more com- 
plicated, however, and has been expressed formulaically by Dr. Paul B. Sears, Chair- 
man of the Yale University Conservation Program, as Ce (C) = 0, in which R 

rr) 

is resources, s is space, P is people, and C is their culture. All of these factors are 
variable, of course, but space, the subscript of resources, is variable not only in 
tangible, but in intangible ways as well. It can have endless values to us because 
of the cultural approach to environment that we have developed; and conversely, 
the continuation of our culture depends on the fullest exploitation of our space’s 
aesthetic as well as material potential. It behooves us to study the implications of 
this in some detail. 


I 


SPECIFICS OF THE CASE 


It is not yet 200 years since our Constitution was written and adopted. This new 
departure in governmental philosophy and form brought about an unprecedented 
degree of freedom in human-environmental relations. What is more, this occurred 
in a brand new land and just as man was getting hold of a new source of power— 
namely, steam. The consequent outburst of energy, both physical and mental, that 
took place was phenomenal. Free minds and strong bodies sustained by a new and 
fertile soil moved without hindrance in all directions, using whatever was needed of 


space and resources, and there was spawned such a collection of “tinkers and 
geniuses,” as Edmund Fuller called them,’ as had never before been seen. Few 


? See EpMuND Futter, TINKeERS AND Genius (1955) 
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countries since Greece in its heyday have boasted as many men of genius of all 
kinds—in relation to its population, of course—as did ours in the early 1800's. 
In a scant 150 years, however, we have converted our country from a storchouse 


of raw wealth and space to what may well become a slum-ridden, have-not nation; 
from a land of men to one of members. The signs of the conditions for social 
stratification and decline are everywhere evident--the disease is already well advanced 
in our culture. But to be more specific as to what we may do to save ourselves from 
going the way of other civilizations, let us review the actual state of our space and 


resources and see, if we can, where we now stand. It is, of course, impossible to 
make direct comparisons with the past or with other present-day countries with 
anything approaching scientific accuracy, but some valid analogies and comparisons 
can certainly be drawn. 

On a world-wide basis, population rose thirty per cent from 1900 to 1940, while 
the production of food increased only ten to twelve per cent. Since 1940, world pop- 
ulation has risen at an even faster rate than before; world food production, however, 
actually declined during the war and did not regain its prewar level until 1952, since 
which time, it has continued to increase, but not by any means at the same rate as 
has population.2 Meanwhile, we have been proceeding on the assumption that 
because we have a “food surplus,” our larder has no limits. Actually, of course, it 
has. Our present surplus is largely the result of a politically useful scheme by which 
we pay “farmers” to take the capital out of our soil, which our grandchildren should 
have, and deposit it to their personal accounts. This cannot go on indefinitely, and 
it will not. 

In the late 1930's, when we were seriously worried about our future, our Govern- 
ment made a most exhaustive study to determine the total number of acres that 
might be profitably used for farming and came up with just under 500,000,000 acres. 
At that time, we were already using some 300,000,000 acres (we had been using almost 
360,000,000 in 1930).* Since then, by concentrating on the best land only, using much 
more fertilizer, cutting down on our exports and what we feed to horses and mules, 
we have managed 'to take care of our much larger population (177,399,000 in 1959 as 
compared with 122,755,046 in 1930) with only about 420,000,000 acres. It has been 
estimated that by 1975, our population may be 225,000,000 and that to feed those 
people would require about 550,000,000 acres, under present productive levels. By 
increasing the annual amount of fertilizer from 5,500,000 tons used in the 1953-55 
period to 10,600,000 tons and by applying this fertilizer to forty-eight per cent of the 
acreage used instead of thirty per cent, however, we could reduce the acreage to 
about 430,000,000." 

All of this looks quite promising; but this kind of performance cannot go on 
indefinitely. After certain levels of production are reached, the response of the land 
to more fertilizer appears to be negligible. Production thereafter depends more and 


* Harzison Scott Brown, James Bonner & JoHN Wirr, Tur Next Hunprep Years passim (1957) 
*U.S. Dep't or Acricutture Yearsook 84-110 (1938) 
5 Brown, Bonner & WIER, Of. cit. supra note 3, passim. 
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more on intensive cultivation. Thus, although Japan uses twice as much fertilizer 
as Europe and five times as much as we do, it has not been able appreciably to 
increase production per acre since 1935." 

Meanwhile, we are steadily increasing not only our total, but our per capita needs 
for other resources of all kinds: for sources of energy, for metals, and for other 
materials that are all very finite in amount. While the demand for food increases 
more or less arithmetically with population, the demand for all other resources 
appears to increase geometrically. In short, however we regard our resources, all 
indications are that somewhere within the next twenty or thirty years, and in some 
respects possibly sooner, our larder, which has seemed so inexhaustible, will turn 
out to be like any other barrel. Yet, ours has only recently been tapped. 

In any practical sense, living space on the planet Earth is finite in amount, too. 
True, the thrifty Dutch continue to reclaim land from the shallow margins of the 
North Sea, but only fast enough to make up for fertile land lost to roads and urban 
use. True, also, tall apartments continue to multiply and grow taller on an ex- 
pensive piece of rock called Manhattan Island, but even this ingenious scheme has 
its limits. By and large, therefore, we shall have to make do with the existing land 
surface for the foreseeable future. 

For the wisest and most effective use of that surface, we shall require help from 
many sources, not least from science. Yet, ironically, it is the applications of science 
that threaten us with a crisis in our relation to the space on which we live. For 
science has, through lowering our death rate while our birth rate remains high, 
brought about an unprecedented increase in human numbers. Moreover, in raising 
our material level of living, science has vastly increased our demands upon raw 
materials. And while it has probably lessened the amount of space required to 
provide each of us with food, it has made necessary great new highways, factories, 
and other greedy consumers of space. Finally, at the same time that pressure upon 
space has thus been steadily growing, the utilities, conveniences, and diversions made 


possible by science are monopolizing our time and attention; the elaborate rituals 


of modern civilized life are divorcing us more and more from contact with the world 
of nature of which we are—inescapably-—a part. 

Even the word space itself begins to connote to us only outer, astronomical space. 
The result is a kind of mass hypnosis, a fascination with celestial form-sheets and 
planetary scoreboards. This may be, as we are assured by some specialists, essential 
to our physical survival as a nation, or it may not be. There are some cogent reasons, 
however, aside from expense, for thinking that the dangers may outweigh the 
insurance. Be this as it may, this new emphasis upon the promises of outer space 
deflects our concern from the more immediate kind of space problem that involves 
our daily lives. When we become more concerned over Soviet priority in reaching 
the moon than in guiding the design and location of highways and suburbs, one 
wonders what will be left to arouse our patriotism. As a distinguished American 

* Ibid. 
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once said, “A man may die in defense of his home, but not his boarding-house.”” 


The present land area of the fifty states of this country is 3,552,226 square miles 
(land area only); its population, 177,319,000. This same area in 1900 contained 
75,994,575 people. The number of acres per capita, accordingly, has fallen during 
this period of time from 22.4 to 12.2. This is still a generous allowance compared 
with Japan, where the corresponding figure is just under one. But at our present 
rate of population increase, it is estimated that we shall have only about seven acres 


per capita in the year 2000, while in less than a lifetime of seventy years, we shall 


be little better off than the Japanese are today—and unless we match their skill and 
energy in exploiting our resources, we shall be a great deal worse off. 

How much is too many people? This depends upon way of life and the values 
that are considered most important. Bands of hunters and fisherman may require 
several square miles per capita, besides wide buffer zones to protect them against 
outside interference. A simple farming people can get along with a few acres per 
capita, provided they are not dependent upon the rain that falls elsewhere and do 
not need anything from outside. A highly industrialized state, such as Ohio, can 
accommodate 9,000,000 persons in a space that was once crowded by fewer than 
20,000 Indians. 

But these instances are deceptive. The hunters and simple farmers may require 
wide buffer zones, such as “the dark and bloody ground” or the Egyptian desert, 
to give them sure protection against constant raids. And it is seldom that any 
economy above the primitive level is self-contained—it must have access to acres 
beyond that of its immediate occupation. Thus, of the scant million who work in 
Manhattan Island, 370,000 do not even live there, but commute, while the 14,049,000 
millions who live in the Metropolitan New York area survive by virtue of the pro- 
duction and activity of our whole continent and lands beyond the seas.” To regard 
familiar urban densities as the universal norm for the entire habitable earth is not 
simply an error, therefore; it is a cruel injustice. 

Several circumstances make the issue more than academic. One is a prevalent 
mood induced by the industrial revolution and noted long ago by Ortega y Gassett. 
This is a feeling never before entertained by sane mankind—that effortless abundance 
is the normal order of nature. As the efficiency of mass production increases, it 
becomes steadily more difficult to counter this idea, although unlimited mass pro- 
duction hastens the depletion of essential capital in the form of raw materials. 

This suggests a further difficulty in the logical planning of space and numbers. 
The sheer and steady increase of population in a finite space offers superb opportuni- 
ties for gain to those in a position of advantage. Slum properties are notoriously 
profitable in relation to investment and maintenance. William H. Whyte, Jr., has 
shown how much of the wealth of the United States has come from increased value 
attributable not to effort, but to the sheer momentum of increasing numbers in a 


7 This remark has been ascribed to Henry A. Wallace 
*Wortp ALMANAC 303 (1960) 
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space that remains unchanged.* This, of course, was the basis of Henry George’s 
“single tax.” This notion, that society, not the individual, should benefit by increased 
values not attributable to individual enterprise, has been laughed away repeatedly, 
only to bob up with remarkable persistence in serious discussions. 

Beyond the mood of optimism and the temptation for profit is a profound 
biological fact. Man has become the dominant organism on earth not only because 
of his manipulative skill and highly developed central nervous system, but equally 
because of his powerful reproductive instinct. In this field of experience, powerful 
subconscious drive is reinforced and intensified by many aspects of consciousness. 
The slightest knowledge of cultural his* sry, or even its current documentation in 
magazine advertising, shows this to true. We conveniently forget that the 
strength of this impulse results in the advent of countless human beings whose 
arrival was by no means consciously invoked and whose welcome, to say the least, 
is dubious. Meanwhile, we have gone all out to insure the survival of as many for 
as long a time as possible—thus reducing the death rate, while dealing furtively and 
ineffectively, if at all, with the birth rate. 

Again, our very attitude towards space is confused and ambivalent. Nor is this 
attitude unique, for the same is true as regards other resources—say, the forest and 
water. The forest is a source of materials and intangible values—and at the same 
time, our rival for space. Water is necessary for survival—yet, a convenient dumping 
ground for toxic wastes. Similarly, we require space for living, work, and recrea- 
tion—but have gone to extraordinary lengths to annihilate it by rapid transit and com- 
munication. Thus, we both love and hate space—an inconceivably bad formula for 
any rational approach to intelligent planning. 


Il 


PLANNING FOR THE FUTURE 


Keeping in mind that both our continually growing pressure upon space and our 
relative disregard of its importance are ascribable to deep-seated aspects of human 
nature, what, in a technological sense, is involved in space-planning ? 

Any planning we may want to do for the future must, of course, be predicated 
on a thorough understanding of the conditions to be met and the objectives to be 
attained. It is obvious that we face an inexorable decline in our total resources, no 


matter what new ones we may find. It is obvious, too, that we shall increase the 
rate at which we use them for some time at least, especially those that are most 
available. There will also be a continuing shortage of food on a world-wide basis 
until the rate of population increase is brought under some kind of control. Lastly, 
our space, that ten per cent or so of the surface of the globe that is fit for human 
habitation, has been most badly used and has deteriorated. Thus, in our formula, 
both resources as a whole and space in its tangible form have been reduced so 


* Whyte, Urban Sprawl, Fortune, Jan. 1958, p. 103. 
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markedly that any chance of maintaining a balance in the future will depend on 
how soundly we plot our course, how fully we take advantage of those values that 


are intangible. 
Now, for our objectives. Obviously, we want to survive. But are we willing 
to settle for physical survival alone—or, rather, can we? Can we take it for granted 


that so long as we can keep ourselves, as a species, alive, we shall automatically con- 
tinue to evolve and be able to cope with life’s demands for improvement and change 
as they come along? Shall we not be taking a truly great chance if we decide 
to take no responsibility for our continued cultural growth but rather leave it up to 
nature? Is it not possible that having once taken on the responsibility for our own 
evolution to a fair extent, we may already be beyond what might be called a point of 
no return; that we may already be so far along that road that any failure to take the 
responsibility for our continued growth, to develop the right cultural values, to use 
the space we have left correctly, physically as well as aesthetically, may bring to an 
end our freedom from the control of physical, adaptive evolution? 

Our cultural evolution has enabled us to increase in numbers. Thus, it has greatly 
increased our chances of bringing forth the minds that could move our culture on- 
ward. But—and this is the key to the whole problem—cultural gains have always 
been made in those countries that have had the resources; and always when the ratio 
of men to resources has become too high, the intellectual properties of the country 
have vanished, as von Liebig wrote, to reappear somewhere else. Now there are no 
new lands to which our intellectual properties can go if we spoil the ones we have. 
Our continued cultural evolution, our lives as men, thus depends on how we exploit 
our environment. 

Specifically, we should begin now on the following two-part program: planning 
for the immediate future, and planning for the years beyond. Part one should be a 
continuation of the investigation into the tangible values of our environment, or 
space. Part two should be an investigation of the intangible values and an atternpt to 
integrate them with the tangible values, so that we can learn how to make the most 
of our environment’s aesthetic potential, in order to compensate for the loss of space 
and resources that we must inevitably face. 

From the point of view of its use to us, the value of our space—our land—is de- 
clining rather rapidly, although increasing in cost, for two very definite reasons: the 
one, because we are not yet taking the trouble to find out the ultimate best use or 
uses of each piece of land before doing something with it; the other, because we must 
use more and more machinery and can thus use only those lands or resources that 
can be handled by it. This is true whether we are speaking of farms, coal mines, 
or land for subdivision. In almost every case, the machine now largely determines 
what we do and where; and this is becoming the rule in almost every country as it, 
too, is forced to use more and more machinery. 

There is a definite need, then, to extend the principle of multiple-use planning, 
as understood by foresters and conservationists, to land-use management as a whole, 
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and to then integrate with this work a thorough understanding of the conditions 
that have been introduced in resource development and land-use by our increasing 
reliance on machinery and the growing interdependence of our economy. This 
does not mean that we should try to set out in detail how each piece of property is 
to be used; that would lead precisely to the kind of regimentation we must avoid. 
But it does mean that we should begin to develop means by which to arrive at fairly 
good estimates of the various possible values to us of any particular lands or regions, 
and an order of priority for those values. With these, we can then set up the guide- 
lines within which free enterprise can operate without the risk that one man’s work 
will spoil another's. This is now being done, of course, in a small way through 
zoning in our communities; it is being done in a larger way by our valley authori- 
ties. The principle must, however, be extended and combined with the conditions 
set by our technology to bring about an understanding of how our land—our space 
—should be managed best to meet our present-day needs. 

There probably exists no clearer example of the way in which land-use tech- 
nology and regional economics can become involved than in farming. Each success- 
ful farm is now a highly organized and well-integrated operation; each must be just 
the right size and properly equipped for its particular kind of operation; each must 
be a part of a regional operation, and that operation—whether creamery, cannery, or 
whatever else—is, in turn, as dependent on the full production of the farms in its 
area as the farms are on it for a market. Thus, when only one farm in a region is 
made no longer usable by being changed in size or shape by a highway or sub- 
division, a definite segment of a whole region’s or a state’s economy may be dis- 
rupted. And no matter in what direction we look, at what part of our lives or 
economy, the story is much the same: each part is so woven into the other that 
we no longer can make a change in the surface of our earth, or under it, without 
affecting the whole economy of not only a region, but at times, the nation. 

At the same time, we know almost nothing of the intangible values of our 
environment—of space—or their effects on us as individuals and as a group. The 
effects of space, of form and color, on man have been known for centuries by our 
master builders or architects: the lines of columns in the Egyptian temple to overawe 
the populace, the peace and sanctuary of a Gothic chapel, and so on. But we know 
very little of why these things are so; and because we have not been able to give 
these effects a statistical measure, the public, which is apt to think that statistics and 
truth are synonymous, is very reluctant to admit their existence or validity. 

Yet, this subject must be mastered, just as we had to develop and bring together 
the body of knowledge that is now known as the science of psychology. The 
presently intangible values of our environment can have as profound effects on us 
and on our culture as do the physical, tangible ones. We must know them, have 
some measure of them, and be able to use them in order to keep the “Rs” (resource- 
space) factor in our formula as high as possible, and for as long as we can. 
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This brings us to the last and most important point: the place of the legislator and 
the lawyer in the whole scheme of our cultural life process. Our laws are, in some 
ways, much older than our present culture. They are an extension, in part, of the 
controls and rights we felt instinctively when our relationship to the world around 
us was still physical; the conventionalization, for the rest, of those concepts as to 
how we should live together that we have worked out for ourselves. The speed and 
security with which our culture can move ahead will depend largely on how well 
we are able to judge the moral rightness and cultural worth of the course that our 
scientists say we should follow. It is in this that our lawyers must help us, for our 
culture can be no better than the concepts on which it is based; and those concepts 
can do no good until they are translated into workable arrangements for our daily 
use. The scientist and the lawyer must work together closely in the interest of 
mankind; the scientist to give us facts, the lawyer to help us make them useful. 

There is a need now to establish some organization, or group, of scientists and 
lawyers to begin to draw together all that we know on the whole subject of our 
cultural relationship to our environment. This group should not be large; it might 
well be patterned on the one brought together by President Hoover some years ago 
to study the social trends of the nation.’ It should not try to carry out research 
itself; it should rather act as a steering committee and clearing house for informa- 
tion, working through regional organizations to gather information on our resources, 
space, and needs, advising on research, and bringing together and making useful 
all work now being done by others that could increase our knowledge of our inter- 


relationship with our environment. In this way, we may be able to learn how to 
establish a successful working arrangement with our environment within the time 
we can afford. After all, another 2500 human beings moved in to share our living 


space while you were reading this. 


*° See PresipENT’s ComM’N ON SoctaL Trenos, Report (1933). 





QUALITATIVE ASPECTS OF POPULATION 
CONTROL: EUGENICS AND EUTHENICS 


Freperick Ossorn* 


A visitor from outer space, considering our planet today, might well conclude that 
the most important recent development of man’s activities on earth was his control 
of deaths and his control of births. These two interrelated phenomena between them 
determine man’s numbers and in many ways affect his quality. On anything like 
their present scale, they are of very recent origin. 

Up to the beginning of the nineteenth century, an average length of life of 
thirty-five to forty years may have been common in various localities among civilized 
nations. By 1901, expectation of life in Massachusetts had risen to over forty-six 
years for men and forty-nine years for women. Today in the United States, it is 
over sixty-seven years for men and over seventy-two years for women.’ 

The first widespread practice of fertility control took place in France in the 
early part of the nineteenth century, but it was not until the Bradlaugh-Besant trials 
in England in 1877* that “antifertility” practices became widely used and began to 
gain public acceptance. Today in the United States, according to the most recent 
studies, over eighty-five per cent of married women practice some form of fertility 
control, and births have fallen to 2.3 per woman of completed fertility in 1958, as 
compared to five per woman at the turn of the century.’ Similar changes have 
more recently taken place in the Soviet Union and even more recently in Japan.‘ 

But in the rest of the world, the picture is very different. By the use of serums, 
antibiotics, and insecticides, death rates can now be dramatically reduced, as they 
have been in Ceylon, Malaya, the Caribbean area, Venezuela, and Chile. These 
countries experienced in less than a decade a decline in death rates that it took the 
western world half a century to achieve. But while death rates are going down 

* A.B. 1910, Princeton University; post grad. study 1911-12, Trinity College, Cambridge, Eng.; LL.D. 
1943, Washington & Lee University; LL.D. 1947, Washington & Jefferson College; Sc.D. 1942, Norwich 
University; Litt.D. 1945, New York University. Chairman, Executive Committee, The Population 
Council, Inc. Author, [with Frank Lorimer] Dynamics oF PopuLaTion (1934); PREFACE To EUGENICS 


(1940). Editor, G. C. ScHwesincer, Herepiry anp EnviroNMENT (1933). Contributor to population 
periodicals. 

* Louis I. Dustin, ALFreD J. Lorka & Mortimer SpreGELMAN, LenotH oF Lire 56, 65 (rev. ed. 
1949). 

* R. v. Bradlaugh & Besant, 2 Q.B.D. 569 (1877), rev'd, 3 Q.B.D. 607 (C.A. 1878). 

* RonaLp FREEDMAN, PascaL K. WHELPTON & ARTHUR A. CAMPBELL, FaMILy PLANNING, STERILITY, 
AND PopuLaTion GrowTH 64 (1959). 

*U.N. Dep't or Economic anp Sociat ArFairs, DemMocRapHic YEARBOOK 211, 215 (U.N. Pub. 
Sales No. 1958, XIII. 1). 
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rapidly in some areas, and at a slower tempo in others, birth rates in the under- 
developed regions of the world remain at medieval levels. 

As a result of the widening gap between births and deaths in the economically 
underdeveloped countries, we are faced with rapid changes in the proportion of 
peoples brought up in different cultures, as is evident from table one. According to 
these United Nations estimates, the proportion of Europeans to the total world 
population is likely to go down in fifty years from 15.7 per cent to nine per cent, the 
proportion of Russians from 7.2 per cent to six per cent, the proportion of North 
Americans from 88 per cent to 8.1 per cent, while the proportion of Asians is ex- 
pected to increase by 11.5 per cent and the proportion of South Americans by forty 
per cent. This is in great contrast to the changes that took place during the previous 
300 years, when people of European descent increased sevenfold as against a four- 
fold increase for the rest of the world. 


TABLE I 


GrowTH AND DistriBuTION oF WorLp PopuLATION 





Medium Estimates 

Area |—— a 
1990. | 1975 | 2000 
World total (millions 2500 3830 6280 
Percentage Distribution 

Africa... | | 

North America... 

South America 

Asia (except U.S.S.R.) 7 

Europe (except U.S.S.R.)... 

Oceania 

USS.R.. 


| 


clan 


Cr Ore 


or 
SaASawety 


0 
8 
5 
.2 
7 
45 
2 


” 
4 


~ 
= 


! 


Source: U.N. Dep’r or Economic anp Soctat Arvarns, Tar Forvar Growrs or Woa.p Porvtatron table 1(B), at 70,71 (ST /SOA/ 
Ser.A/28) (U.N. Pub. Sales No. 1958. XIII. 2). 





In so far as different cultures give their people different qualities and social values, 
these changes in proportionate numbers are changes in the quality of the whole. 
They are brought about by the present uneven spread of death control and birth 
control throughout world populations. It seems likely that birth rates will eventually 
go down among all the world’s peoples, as they have already among the people of 
the more industrialized countries. The present large variations in rates of increase 
would then become matters of historical interest. But other trends in population 
might still be having an important part in determining the quality of people every- 
where. 


Tue Exrent To Wuicu Poputation Trenps May Determine Quatity 


The quality of the people in any community or nation is determined by a number 
of factors, which include cultural and environmental influences, the kind of homes 
the children are brought up in, the kind of parents who bring them up, and the 
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genetic factors derived from the parents. Each of these conditions may be affected 
by population trends—that is, by trends in rate of growth, mating habits, differential 
death and birth rates, and migration. A rapid rate of growth may make it more 
difficult to provide educational facilities, provide cultural and recreational opportuni- 
ties, and expand production; mating habits may affect the rate of growth, or modify 
genetic and cultural inheritance; differential fertility may increase the number of 
people in particular racial, social, or occupational groups; differences in size of 
family between couples with different personal qualities will affect the proportion 
of people with similar qualities in the next generation, since people tend to be like 
their parents; and both internal and external migration may affect quality in many 
ways. The relative importance of these different influences is not easily assessed. 
It must vary with every change in circumstance. 


A. Less-Industrialized Countries 


The concern of society for improving the quality of our people is expressed chiefly 
in expenditure for education, public health, housing, recreational facilities, and other 
things outside the home. The extent of advances in these fields may be greatly 
affected by the rate of population growth. If population is increasing more rapidly 
than production, as is the case in a number of countries today, per capita income 
is reduced and the level of living declines. Each year there are fewer goods avail- 
able per person, and quite evidently it is harder to find the money for education 


and other cultural needs. Further, when a population is growing rapidly, the 
proportion of children is high and the proportion of the labor force low as com- 
pared to the proportions in a static population. In the United States in 1940, following 
on the low birth rates during the depression, there was one child under fourteen years 
of age to every three adults (twenty-five per cent to seventy-five per cent); by com- 
parison, in 1880, when the population was growing rapidly, the proportion was two 
children to every three adults (38.1 per cent to 61.9 per cent), a proportion similar 
to that in India today.® 

In a highly productive economy like that of the United States, these differences 
are not of major importance. There is plenty of margin for improving educational 
and other facilities if the people really want it done. But in a country like India, 
where the barest necessities are hard to come by, a low proportion of people in 
the labor force and a high proportion of mouths to feed may be a serious handicap 
to any accumulation of capital and to improving educational and other facilities, a 
handicap so serious as to make it extremely difficult, if not quite impossible, for a 
country with a low per capita productivity to pull itself up by its own bootstraps. 

Coale and Hoover, in a recent study of economic trends in India, came to the 
following conclusions, after taking into account the rapid advances in agriculture 


and manufacture that may be expected in the next thirty years: If there are con- 
*2 U.S. Bureau oF THE Census, Dep’r oF ComMERCE, 1950 CENsus OF PopuLaTion pt. I, table 39 
(1953). 
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tinued declines in mortality, but no decline in fertility, the population of India 
should reach 775,000,000 by 1986, and by then, average income per consumer would 
be growing at a rate of less than one per cent per year. If the declining mortality 
were accompanied by a fifty per cent decline in fertility between 1956 and 1981, the 
population of India should reach 590,000,000 by 1986, and average income per con- 
sumer would then be forty per cent higher than that attained under the high-fertility 
assumption and rising at the rate of 3.4 per cent per year.° 

Such considerations have led to the widely-held theory that rapid increases in 
population are a serious handicap to economic growth in countries of low productiv- 
ity, such as India. This is not to say that new ideas do not spread in an under- 
developed economy. Modern methods of communication and transportation are 
helping to change the attitudes and aspirations of the world’s peoples at a fantastic 
rate, and at little cost. But educational and cultural facilities are not growing as 
fast, and in this respect, rapid growth in a weak economy is undoubtedly a retarding 
factor. It may, therefore, be worth while to look at rates of population increase 
among some of the world’s people for their effect on increases in production and 
thus on the accumulation of educational and cultural facilities. 

TABLE II 


Wortp PoputaTion AND Rares oF INCREASE 





Annual Rate /Annual Rates /1000 Population 
of Increase (1953-57 average) Population, U.N. 
Area (1953-57 aver- | -- 1959 Estimates, 2000 
age percentage)| Births “Deaths (millions) (millions) 
——EE am | - —- a 








World total. . 1.6 | ‘ 2896 


Africa . a 

North America 
Central America . 
South America 

Asia (except U.S.S.R.) 
Europe(except U.S.S.R.) 
Oceania 

US.S.R. 


234 
196 
65 
134 
1621 
421 
| 16 
209 
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Sources: U.N. Dep't or Ecowomtc ano Soctat Arrams, Dewoorarmic Yeansoox table 2, at 104 (U_N. Pub. Sales No. 1958. XITL 1); 

U.N. Dup’r or Economic anp Soctan Arrams, Tas Forvrs Growrn or Wontp Porutation (ST/SOA/Ser.A/28) (U.N. Pub. Sales 

i 1958. XIII. 2); U.S.8.R. Cewrnat Sratistica, Apuinistration, Tae Economy ov rae U.S.S.R. on 1958 (1959), as reported in the 
N.Y. Times, Oct. 16, 1959, p. 2, col. 3. 

From the figures in table two, it is clear that the most rapid increases in num- 
bers are presently taking place in areas that have a minimum of industrial plant 
and a culture and level of training that will make technical improvement a slow 
process. Death rates are still high in these areas, and as they go down, population 
will increase even more rapidly than at present, until there is a corresponding fall in 
births. It is in such areas that rapid population growth may be considered a serious 
handicap to improving levels of living. Many people believe that the problems thus 


created are among the most important facing the world today. 


* Anstey J. Coste & Epcar M. Hoover, Poputation Growrn snp Economic DrveLopMEeNnT 16 
Low-Income Countries 284, 286 (1958). 





Law AND CONTEMPORARY PROBLEMS 
B. United States 


1. The effect of growth in numbers 


In the United States, the present rate of increase is fairly high, about 1.5 per cent 
a year, about the same as the increase now taking place in India. But the conditions 
are very different. Our land is not crowded, as is India’s. Our low death rate, 
which is attributable in part to the present age distribution of the population, will 
go up as the proportion of old people increases. We are heavily industrialized, and 
technological improvements are taking place at a cumulative rate, so that productive 
capacity is quite sure to increase at a faster rate than population. Economists seem 
to be divided in their opinions as to the effect of population growth under these 
conditions. Some feel that it has a retarding effect on the improvement of levels of 
living. Others hold that growth is a stimulus to enlargement of plant and a psycho- 
logical stimulus to increased economic activity, and is hence on the whole beneficial. 

Whatever the true answer, it seems to the present writer that current rates of 
increase are not likely to continue indefinitely in this country. The baby boom 
started at the end of World War II, following a continuous decline in births over 
the past hundred years, as is shown in table three. The boom was magnified by 
a high marriage rate to make up the gap during the war and by a decline in age at 
marriage. Any deterioration of economic conditions might well see a return to the 
lower prewar birth rates, such as has occurred in Europe since 1955. 


TABLE Ill 
Unirep States Rates or GrowTH, 1790-1960 





| Increase over Average Annual Rate 
| U.S. Population | Previous Decade | during Previous Decade 


(thousands) 


(percentage) (percentage) 


1300. . 5,308 35 3.1 
1830 a 12,866 | 33. 29 
1860... 31,443 35.6 

1890 62,948 25! 
1910 a 91,972 21 
1920... ? 105,711 | 14.{ 
1930 | 122,775 16 
1940 131,669 7 
1950 are 151,132 | 14. 
1960 icevniuss we ee 4 18 


— = Oo ee 
“Te Sore © Ot 


Sources: U.S. Bureau or THe Census, Dep't or Commence, Historica Statistics or THE Unrrep Staves, 1789-1945, at 25 (1952); 
U.S. Bureau of the Census, Dep't of Commerce, Current Population Reports, Ser. P-25, No. 213, Feb. 24, 1960 


During the period 1800 to the present, the death rate per thousand population fell 
gradually from about twenty-five’ to 94.* The birth rate fell somewhat later. 
Between 1910 and 1950, the average number of children ever born to white women 
forty-five to forty-nine years of age declined from 4.1 to 2.3, and that for nonwhite 


™Wutson H. Grasitt, Crype V. Kiser & Pascac K. WHevpton, THe Fertitiry or AMERICAN WOMEN 


7 (1958). 
* U.S. Dep't of Health, Education, and Welfare, Monthly Vital Statistics Report, Feb. 1960, p. 1. 
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women declined from 5.9 to 2.7.° Then almost before World War II was over, 
came the baby boom, a phenomenon that took place mostly in the white-collar 
groups that had had the lowest birth rates during the depression. Among the rural 
and lower-income groups, whose large families had contributed a large proportion 
of the growth in previous decades, the proportion of families of five or six or more 
continued to fall. 

In the twenty-five-year period covered in table four, the proportion of fifth 
and higher order births fell from 26.3 per cent to fifteen per cent of all births, and 
the proportion of eighth and higher births fell by more than half. The table does 
not tell the final story, however, for the women who completed their childbearing in 
1958 at forty-four years of age had, in most cases, been married during the depression 
and were affected by the baby-boom psychology only as they were reaching the age of 
thirty. They are the most recent cohort for which completed birth figures are 
available. Analysis of the birth rates for younger women married in the postwar 
years indicates an increase in second, third, and fourth births and a possible increase 
in fifth births before childbearing is completed, but a continuous decline in births 
of six or more. 

TABLE IV 
Unirep States CUMULATIVE BirTHs PER 1,000 Women Acep 44 Years, 1933-58 





Women Born in: 


1914 | 19099 | 1904 | 1899 1894 1889 


Total births 2324.7 | 2220.2 


Birth order Percentage of Total 
First & second . | 8.0 ; © 
Third & fourth | 25.7 | 2.6 
Fifth & higher -.<« Sie Ff 
Fifth. | 7 
| 
Year of attaining age 44 1958 1953 ( | 1943 | 
| | 


6.9 £ 
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mrowuUanSs 
Nee O10 


~ 
—> 


= 


— ts 
bt 
cea n Sas 


>t 


Sixth 
Seventh. 


6 
4.9 
a 3 
Eighth & over. . j 


pet 
a7 


6.2 





1938 1933 








Source: U.S. Der’r or Heaura, Eovcation, asp Weirane, 51 Virat Statistics, Srectat Reports, No. 1, Ferriurry Tapes ror 
Brers Cononts or Ameaican Women table 4 (1960). 


If the growth rate of recent years continues through the next century, the United 
States could have a population of 1,000,000,000 by 2050. But such an event seems 
unlikely. Birth rates will probably level off, but the United States seems headed 
for a population of about 240,000,000 by 1980,’ and may even reach 300,000,000 in 
another forty years. Even such an increase should not seriously threaten our 
level of living or our ability to provide educational and cultural facilities, provided 


* GraBiLt, Kiser & WHELPTON, op. cit. supra note 7, at 46. 

7°U.S. Bureau of the Census, Dep't of Commerce, Current Population Reports, Ser. ?-25, No. 187, 
Nov. 10, 1958, p. 16. 

‘? U.N. Dep't oF Economic anp Soca Arrains, THe Future Growrn of Worn PoruLation 70 
(ST/SOA/Ser. A/28) (U.N. Pub. Sales No. 1958.XIII.2). 
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our people put some limit on their consumption of consumer goods. Many people 
think life will not be so attractive in so crowded a country and fear for our educa- 
tional, political, and cultural institutions under such a piling up of population. These 
apprehensions will certainly not diminish if we begin to approach the 600,000,000 
or 1,000,000,000 people for whom our area could provide a good sustenance. 


2. Lhe effect of birth differentials between occupational, socioeconomic, and rural- 
urban groups 


Various aspects of quality are represented by the farmer and the city dweller, 
by the college graduate and the person who has had only three years of grade school, 
by the laborer, the mechanic, and the executive, and by those with good incomes 
and those at the bottom of the economic scale. Differences in the birth rates of 
such groups have attracted much interest for the changes they may make in the 
proportions of each type in succeeding generations. It is hard to deny the possibility 
that such differentials may have an important effect, for the children of the more- 
educated, professional, and higher-income classes reach positions of leadership far 
more frequently than might be expected from their number. But our great social 
mobility, the constant rise in our level of living, the educational opportunities open 
to all who are qualified, may mask the effect of fertility differentials. 

There is much evidence that in earliest times, the rural populations increased 
more rapidly than those in the cities, partly perhaps because of the higher death 
rates in the cities. But for the past fifty years, death rates have not varied to any 
great degree between city and country or between occupational groups. Births are 
now almost the only factor in the increase or decline of various groups of the 
population. Further, many major studies in recent years have made it clear that 
differences in fertility between-large groups of the population are not attributable to 
differences in fecundity—tc., in the ability to have children—but are attributable 
almost wholly to the voluntary control of fertility. 


TABLE V 


CHILDREN Born IN THE UNITED STATES PER 100 Wives AGED 40-44 YEARS BY 
Broap OccuPATIONAL CLASSES, 1910 





| Rates for | matte of Each Class to 
Occupational Class Each Class Total Urban or Rural 


100 


Urban sample 249 
S5 


Professional , 211 
Business «& clerical ar 224 | LU) 
Skilled manual : 277 111 
Unskilled manual ae 334 134 
Rural sample 402 100 
Farm owners 376 94 
Farm renters 467 116 
Farm laborers 471 117 


Source: Adapted from Sydenstricker & Notestein, Differential Fertility According to Social Class, 25 J. Au. Stat. Ass'n 24, 25 (1930) 
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As is seen in table five, urban wives who had completed their childbearing by 
1910 had produced only sixty-two per cent of the number of children born to rural 
wives; the wives of professional and business men, less than half the number born 
to the wives of farm renters and farm laborers. Between 1910 and 1940, birth 
rates fell in all these groups, but there was no great change in differentials between 
the classes until the end of World War II. Immediately following the war, birth 
rates went up rapidly, but chiefly among the white-collar classes, who had most 
limited their rate of births during the depression. The manual unskilled labor 
group, rural and urban, showed no comparable increase. Women married during 
the baby boom have not yet completed their period of fertility, but recent data indi- 


cate a considerable narrowing of differentials, as is shown in table six. 


TABLE VI 


CuiLprEen Born 1n THE Untrep States PER 100 Wives Acrp 15-44 
BY RestipENCE AND OccuPaATION, 1957 





| 


1975 Intragroup 
Fe oa eer ae Standing 
Unstand- Standardized | 1950 . 
ardized for Age* 1957* 1950 


Urban.... 204 , | ie 100 
Rural nonfarm.......... ee 236 238 - j 132 
Rural farm wat ‘i 29% Sf 163 





1952 


Husband's occupation 
Professional & technical........... ( aD ) 61 
< | é if ag | 100 


Farmers & farm managers rte 
Managers & proprietors (except farm) 205 76 if 65 
Clerical Pte ( | 15 58 
Sales. ... emer es ) 208 { 57 
Craftsmen ‘ 228 9% { 71 
Service (including private household). . 22: 67 
Farm laborers & foremen..... d 
Laborers (except farm & mine) 5 , | 238 ( 88 











Nore: * Standardised by age distribution of earlier period for comparison. 
Source: U.S. Bureau of the Census, Dep't of Commerce, Current Population Reports, Ser. P-20, No. $4, Aug. 8, 1958, tables 4 and 5. 


During the past fifteen years, the country has been seeing the cumulative effect 
of those forces that are dulling the lines between “urban” and “nonurban” peoples 
and tending to produce a single type of urbanized society, all subject to the same 
kinds of environmental pressures and exhibiting the same kind of social behavior. 
This process is not yet complete, and the period since 1945 is too short for decisive 
figures on the change in fertility rates. Freedman, Whelpton, and Campbell, in their 
recent book, Family Planning, Sterility, and Population Growth, indicate their belief 


that!” 


*? FREEDMAN ET AL., Op. cit. supra note 3, at 273. 
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in the United States we now seem to have reached a phase of demographic evolution 
where fertility differentials are smaller than they were a few decades ago. Some of the 
differentials such as those associated with income, education, and place of residence, even 
show signs of disappearing. 
Their findings indicated that couples with annual incomes of $7,000 or more had had 
2.3 children and were expected to end up with 2.9. Couples with annual incomes 
under $3,000 had had 2.0 children and were expected by the end of childbearing to 
have 3.2. Seventy-nine per cent of those with annual incomes over $6,000 were 
using contraception at the time of the survey. Those with annual incomes under 
$3,000 were younger, and only fifty-eight per cent were using contraception.” 
Future trends are hard to forecast, and we may better consider the actual situation 
of the 62,500,000 children under eighteen who are living in the United States today. 
Of these children, all but something less than 1,000,000 live with their 26,500,000 
families. (There are an additional 17,700,000 families with no children.) Some 
25,600,000 (41.6 per cent) of these children are in families of one or two children; 
24,000,000 (thirty-nine per cent) are in families with three or four children; and 
12,000,000 (19.4 per cent) are in larger families of five or more children. The families 
with more than two children are at progressively lower income levels according as 
they have three, four, five, or six or more children, as is shown in table seven. 


TABLE VII 


DistrisuTIOoN OF CHILDREN IN THE UnrTep Srartes, 1958 





| FAMILIES CHILDREN 





CHILDREN PER Famity | Number Percentage Number Percentage | Mepian 1958 
(thousands) of Total (thousands) of Total |Famity Income 
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61,617 100.0 $5123 











Total nea ve |} 44,202 | 


Source: U.S. Bureau of the Census, Dep't of Commerce, Current Population Reports, Ser, P-60, No. 33, Jan. 15, 1960, table 6. 

Table eight, which is more detailed, indicates that in 1958, there were 3,200,000 
children in families whose annual income was under $1,000, and an additional 
10,500,000 in families whose annual income was between $1,000 and $3,000. A total 
of 13,500,000, or twenty-three per cent of all our children, were brought up in families 
with annual incomes below $3,000. A third of these children were in families with 
five or more children. At the other extreme, only eleven per cent of the 5,200,000 
children whose families have an annual income of $10,000 or more are in families of 
five or more children. Fifty-eight per cent of the two-child families had annual 





18 Id. at 124, 296. 
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TABLE VIII 
DistTRipuTION OF CHILDREN IN THE UniTep States By Famity Income, 1958 





Aut CHILDREN Toran Annvat Iscome Per Famicy 
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one e: | Seon of the Census, Dep't of Commerce, Current Population Reports, Ser. P-60, No. 54, Jan. 15, 1960, table 6. 
incomes of $5,000 or more, and fifty-seven per cent of the three-child families were 
in this category, while sixty-three per cent of the families with five or more children 
had annual incomes below $3,000. For the country as a whole, the smaller the 
family income, the larger the number of children among whom it must be divided. 

Adequate income is not by any means the only thing necessary for rearing chil- 
dren, but a really inadequate income is almost certain to hamper their physical 
growth and provide insufficient stimulus to mental growth. Several attempts have 
been made to determine the cost of “minimum but adequate” levels of living. The 
best known is the United States Bureau of Labor Statistics’ City Worker's Budget, 
representing a “modest but adequate” level of living to ensure health, efficiency, 
social participation, and self-respect for a husband aged thirty-eight, his wife, a son 
of thirteen, and a daughter of eight. The Bureau is in the process of bringing this 
budget up to date, since it was compiled on the basis of prewar standards and was 
last priced in thirty-four major cities in October 1951. By applying the increase in 
the Consumer Price Index since October 1951, however, the figure of almost $5,000 
is the minimum annual income required in any urban area to provide for a family 
of four, including two children, adequately but modestly, even on the prewar 
standard. 

Table eight indicates that 48.3 per cent of the children are in families where the 
1958 annual income was under $5,000. Of course, many of these are rural families 
whose cash requirements are considerably less than those of urban dwellers. By 
assuming that all the 8,200,000 farm children are in families of 1958 annual income 
under $5,000, we find there are at least 10,500,000 urban and rural nonfarm children 
living in families of three or more children where the 1958 annual income was 
under $5,000. For at least twenty per cent of the nation’s children, therefore, the 
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family income is inadequate, while at the same time, the adults with whom the 
children have contact in the home have, in most cases, a very limited educational 
attainment. 

Very little is known about average differences in genetic inheritance between 
different economic and social classes. The subject has had much attention, and 
the results are inconclusive. There is at present no sufficient scientific basis for be- 
lieving that the higher birth rates of the people in the lower-income groups (but not 
including the socially inadequate) are causing a genetic deterioration from one 
generation to another. These children, however, contribute far less than their pro- 
portions to the skills and leadership of their generation. Whether their relative 
inadequacy has environmental or genetic origins or results from a combination of 
both, their social contribution is less than that of children born and brought up in 
homes at a higher income level. To this extent at least, the present effect of popula- 
tion control is injurious to quality. 


3. The role of personal characteristics of intelligence, personality, character, and health 


Even more than with group differences, the quality of the population might be 
much affected by differences in size of family as between couples of varying personal 
qualities. The personal characteristics of individuals, their health, their intelligence, 
their personality and character tend to be like those of their parents. There are 
many exceptions, of course, because different genetic types within the same families 
may react very differently to the same home environment. But the general sim- 


ilarity of children to their parents has been confirmed by many studies. Tyler says, 
“Practically all investigators agree that the intra family correlations for intelligence 
test scores are of a magnitude comparable to those for structural physical traits. 
They center around .50 for both characteristics.""* In summarizing an exhaustive 


study of the work in this field in the past forty years, Anastasi says,’ 


Correlations between tests of siblings cluster around .50. In personality characteristics, 
correlations are somewhat lower. Husband-wife correlations tend to follow a similar 
pattern. Available evidence indicates that such marital correlations result largely from 
assortative mating rather than from common experiences and mutual influence of the 
spouses after marriage. 


Since children tend to be like their parents, any difference in the number of 
children born to parents of different types will correspondingly change the proportion 
of people having those qualities in the next generation. For the purpose of the 
study of the effect of population control on quality, it does not matter whether the 
quality is one which is almost wholly determined by heredity—as, for instance, 
eye color—or whether the quality is one that varies with training—as, for instance, 
intelligence as shown by intelligence tests; the result is the same, since the qualities 


are passed on to the next generation. 
** Leona E. Tyter, THe PsycHotocy or Human Dirrerences 484 (1956). 
‘8 A. Anastasi, DIFFERENTIAL PsycHoLtocy 309 (1958). 
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Personal qualities of intelligence, personality, health, and vitality are widely scat- 
tered throughout the population. They are not part of a culture pattern, in the 
sense that rural, urban, and occupational groups represent particular culture types, 
but they are spread widely through every type of culture. These qualities are 
more enduring than culture patterns. In our American society, people change easily 
and in great numbers from one occupational or social group to another, but the 
personal qualities of their parents are likely to stay with them for life. These 
qualities are more important than culture patterns, because these qualities maintain 
the best in the culture and are capable of evolving new and higher cultures. Many 
people believe that civilizations rise and fall according to the proportion they contain 
of people of high intelligence, fine personality, strong character, and good health. 
If the control of births affects these proportions, it would be wisdom for us to know 
that it does, and to know in what way it affects them. 

Unfortunately, very little is known about the distribution of births according 
to the personal characteristics of the parents. These qualities are hard to measure, 
and to measure them in a large enough number of people to make up an adequate 
sample of the total population is exceedingly expensive. This is in great contrast 
to the ease with which demographers study trends among occupational groups, 
whose numbers are neatly listed by the census. 


a. Fertility at the upper levels of quality. At the upper levels of quality, there 
are several classifications available that have been studied at different intervals and 
from which we may derive an indication of the trends resulting from the present 
widespread control of births. Men and women are listed in Who's Who because 
they have achieved something that in our form of society is considered important. 
The student of trends in births does not in this case have to make judgments on 
questions of quality; they have been made for him by the judgment of society. In 
a recent study of the number of children of men in Who's Who, Kirk found that 
“the fertility of younger men in Who's Who is probably now equal to or above the 
national average of the white population”; for the whole group, completed fertility 
is about at the replacement level.’® This is in marked contrast to the results of a 
similar study made thirty years ago.’” At that time, the national birth rate was much 
higher than at present, but the completed fertility of men in Who's Who was about 
half that needed for replacement. Today’s Who's Who men show a remarkable 
homogeneity with respect to marriage and family size. Almost all who have been 
married (ninety-four per cent have been married at least once) have had two- or 
three-child families. Differential factors are: 1) religion, and 2) negative relation 
between fertility and social mobility. 

Graduation from college is another classification that is available and has been 
used by demographers. It is not as good as listing in Who’s Who, because chance 


** Dudley Kirk, Fertility of a Gifted Group: A Study of the Number of Children of Men in “Who's 
Who,” in Mrcpank Memoriat Funp 1956 Annuat Conrerence, Proceepines 78, 87, 84 (1957). 
*7E. Huntincton & L. F. Wurrney, THe Burcpers or America 167 (1927). 
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and money are bigger factors in getting to college than they are in getting into 
Who's Who. Nevertheless, college graduates probably have, on the average, more 
of the’ qualities we are now considering than have the general run of the popula- 
tion. In a comparison of graduates of 1930 with those of 1945, Lauriat found that 
more of the recent graduates are marrying and higher proportions are having second 
and third children within ten years of graduation than among the earlier graduates."* 
Ten years after marriage, the younger college women had a higher average number 
of children than did the older women twenty-five years after graduation. This 
would indicate a real increase in completed family for the younger group. 

Recent figures for number of children born to couples with husband and wife at 
different educational levels are shown in table nine. Compared to the situation that 
existed thirty years ago, this table shows a remarkable change. Among couples in 
which both husband and wife have had at least one year of college education, over 
thirty-six per cent have had three or more children, a figure remarkably close to the 
forty-five per cent for couples neither of whom had more than eight years of grade 
school. The increase in the fertility of couples at higher educational levels may be 
due to the baby boom and may be temporary. But the decline in births among 
couples with grade school education appears to be permanent. 

A number of small studies have been made of people at the higher educational 
levels, relating their fertility to some criteria of success. Table ten gives a sample 
of such studies at the college level, “success” being defined by the judgment of their 


TABLE IX 
EpucaTIoNAL Levers oF MARRIED CoupLes IN THE UNITED STATEs, 
Huspanp Acep 30-44 YEARS, 1957 





Percentage by Educational Level 
of Couples with: 

0 | 1 | 2 |8or More 

Children} Child |Children| Children 


Educational Level Couples |Percentage 
(thou- of Total 
sands) Group 


Husband: Elementary, 0-8 years 3,807 100. 16. | B78 25.0 41.4 
| 
| 
| 





, Wife: Elementary, 0-8 vears 1,924 O.! 18.! 15.3 | 21.5 44.6 
High School or College 1,883 49! 14. 18.8 28.6 38.1 


20 32. 34.1 
20 : 37.9 
20. 32. 33.8 
31.7 


Husband: High School, 1-4 years 7,590 
Wife: Elementary, 0-8 years 899 
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« 
© 
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1 
High School, 1-4 years 6,044 9.6 1 
College, 1 year or more | 647 1 


| 


Husband: College, 1 year or more | 2,933 3.5 | 16. 3: 35.2 

Wife: Elementary, 0-8 years 80 2. d | 26 7 26.2 
High School, 14 years |} 1,479 | 8 | a 34.6 
College, 1 year or more | 1,374 | 4.8 Oo | 35.! 36.4 
| 
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Education not reported 132 





Total 





Source: U.S. Bureau of the Census, Dep't of Commerce, Current Population Reports, Ser. P-20, No. 83, Aug. 4, 1958, table 13. 


'* Lauriat, Marriage and Fertility Patterns of College Graduates, 6 Evcenics Q. 171 (1959). 
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TABLE X 


Fertitiry DirrereNnTIALs AMONG GrapuaTes OF Harvarp, Princeton, AND YALE 





Average Average 

Number Number Percentage 
Degree of Success Children {Children per| Childless 
per Man (Married Man| Couples 
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classmates. Many questions can be raised about the methodology of these studies, 
but they were made quite independently and it is interesting to note the similarity of 
the results. 

In 1955, Gutman and Bender made a study of ninety-five married graduates of 


the class of 1940 at Dartmouth.’* Within fifteen years of their graduation from 
college, these married graduates had an average of 2.43 children and many years 
of fecund life ahead of them. In reply to the question, what they considered their 
ideal family size, and assuming that the stated ideal represented their own plans, 
the average size of the intended family was 3.14. 

While in college, these men had been rated by their instructors and other educa- 
tional personnel for five groups of personality traits. In 1955, coefficients of correla- 
tion were worked out showing the degree of association between number of children 
and the selected independent variables of personality. Only one of these variables 
appeared to be significantly related to fertility; for the degree of extroversion, the 
correlation was .4815. But the extroversion score was available for only forty 
respondents. 

Studies of this sort are of considerable interest, but they are too limited and too 
small, even in the aggregate, to be accepted for more than an indication of possible 
trends. 

The practice of fertility control has been general among the more-educated people 
in this country for a much longer period of time than among the less-educated. 
Findings on the present fertility of the more-educated may be somewhat more indi- 


*® Gutman & Bender, Some Sources of Variation in the Family Size of College Graduates, 35 MILBANK 
Memoriat Funp Q. 287 (1957). 
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cative of permanent trends than are findings on the fertility of the less-educated. But 
such an assumption is hazardous in view of the postwar psychology and the great 
prosperity of the postwar years that were concomitant with the upsurge in births 
among the white-collar classes. We do not know how fertility would stand up in 
a period of depression. On the other hand, a considerable proportion of the lower- 
educational, the lower-income, and the lower-occupational groups have not yet 
accepted the practice of birth control, or if they have, their practice tends to be 
ineffective. If, as seems likely, the practice continues to spread, and if improved means 
of fertility control are developed, we might expect a further narrowing or even 
reversal of the differentials now favoring the least-educated. 

No survey of this field would be complete if it did not touch on Terman’s study 
of gifted children.” In 1921, Terman and his associates picked something over 1500 
children from the grade and high schools of certain larger California cities who, on 
the basis of their ability to pass intelligence tests, ranked in the top one per cent 
of the population of the schools. This gifted group has since been studied at five-year 
intervals, the last study having been made in 1955, when they were about forty-five 
years old. Classified by parentage, twenty-nine per cent were the children of pro- 
fessional people, a group who constituted only 2.9 per cent of the total population. 
Twenty per cent were the children of skilled laborers, a group who constituted 57.7 
per cent of the population. When they grew up, 45.6 per cent of the gifted had 
become professional people by the age of forty-five—lawyers, teachers, judges, doctors, 
school and college administrators. They maintained their intellectual superiority; 
they led unusually normal and successful lives; they earned high incomes; they 
married superior wives; they have at least the average number of children for 
people in their income class. Their 2,452 children have an average I.Q. of 132.7, as 
against an average score of 151 for the gifted. 

Terman’s study lends justification for the use of intelligence tests as criteria of 
socially useful qualities and offers encouraging indications that gifted people do not 
fail to reproduce. 


b. Fertility within the middle group. \n the past two decades, three major studies 
have been undertaken at a cost in excess of $100,000 each to determine the differences 


in fertility practices and levels by social, economic, cultural, and psychological factors. 
The first of these was the Indianapolis fertility survey, conducted in 1941 under the 
auspices of the Milbank Memorial Fund.*? One of its purposes was to test certain 
hypotheses on the relation of social and psychological factors to fertility planning, 
status, and size of planned family. The study was based on a stratified sample of the 
41,498 native-white-Protestant couples in Indianapolis with the following character- 
istics: the marriage had occurred in the period 1927-29, when the wife was under 


°° L. M. Terman et av., Genetic Stupies oF Gentus [MENTAL AND PuysicaL TRAITs OF A 
Txousanp Girrep CHILDREN] (1925). 

™ Kiser & Whelpton, Social and Psychological Factors Affecting Fertility: Summary of Chief Findings 
and Implications for Future Studies, 36 Micpank Memoria Funp Q. 282 (1958). 





EucENiIcs AND EuTHENICS 421 


thirty years of age; each spouse had been married only once; each had at least an 
eighth-grade education; and the couple had lived most of its married life in a large 
city. The field study was made at the end of the depression, a period in which 
birth rates were the lowest in our history. 

The findings indicated the traditional inverse or negative association of socio- 
economic status and fertility when the group of “relatively fecund” couples was 
taken as a whole. When the couples that spaced and planned their children were 
considered as a separate group, a positive relation of economic security to the size 
of completely planned families was conspicuous. Correlations of fertility with 
personality characteristics such as feelings of personal adequacy, desire for freedom, 
interest in children, and rationality of behavior, were disappointing. Where these 
psychological motivations were found to relate to fertility, the relationship often 
resulted from the joint function with socioeconomic status. 

In general, the Indianapolis study did not make many new contributions to our 
knowledge of personality variables as they relate to fertility; but it laid a ground- 
work of methodology that will be of value in future studies. 

In March 1955, Freedman, Whelpton, and Campbell interviewed a national cross- 
sectional sample of 2,713 married white women eighteen to thirty-nine years of 
age. In contrast to the couples in the Indianapolis study, these women had been 
for over ten years under the influence of the baby boom. The women were asked 
how many children they expected to have in their completed families and how 
they expected to achieve this size. The study found that fertility differentials have 
not only diminished, but that “some of the differentials, such as those associated 
with income, education, and place of residence, even show signs of disappearing.”** 
They found also a growing uniformity of attitude toward family size and an 
almost universal approval of family limitation as well as its widespread and effective 
practice by the white couples who need it.* These, of course, offer a major ex- 
planation for the diminution of differentials. 

This study did not attempt to correlate individual personality characteristics 
with fertility, probably because of the difficulty of defining and measuring these 
traits. For what is probably the most comprehensive exploration of the relationship 


between personality and fertility, we look at the third major study, that undertaken 
by the Princeton University Office of Population Research, the results of which are 
about to be published.** This study sought, among other things, to isolate some 
of the causal connections between fertility behavior and certain cultural and psycho- 
logical variables.” After several pretest field surveys, the main investigation was 
launched in late January 1957. It covered 1500 native white women, currently 
and only once married, who had had their second child within six months of the 


23 FREEDMAN ET AL., Op. cit. supra note 3, at 273. 

% Id. at 401. 

* Cuarces F. Wesrorr, Ropert F. Porrer, Jr., Purse C. Sact & E.tiorr G. Mismier, Famiy 
GrowTH 1n Merropotrran America (to be published). 

© Westoff, A New Study of American Fertility, 2 Evcenics Q. 229 (1955). 





422 Law AnD CONTEMPORARY PRoBLEMS 


initial interview. Women with two children were selected on the assumption 
that their expectations of completed family size will be a reasonably good predictor 
of reproductive behavior in the near future. Eight personality variables were meas- 
ured: 1) anxiety, 2) nurturance (meaning helpful or sympathetic attitudes toward 
others), 3) impulse-self-control balance, 4) self-acceptance and insight, 5) compulsive- 
ness, 6) tolerance for ambiguity, 7) cooperativeness, and 8) need to achieve. 

Again, the results are disappointing. For only three of the ten hypotheses re- 
lating personality and fertility are the correlations statistically significant. These 
three are manifest anxiety and compulsiveness, which are negatively associated with 
fertility, meaning that people with these qualities tend to have fewer children; and 
ambiguity, tolerance—z.¢., tolerance for disorder, etc., which is positively related to 
fertility. Even these three statistically significant correlations are so small, however, 
as to account at best for only one per cent of the variance in number of children 
desired. 

In summary, the efforts made to date to find relationships between personality 
and fertility have been disappointing. In three major studies covering large segments 
of the population, no substantial correlations have been found between fertility 
and traits of personality. Changes in the quality of the middle group who comprise 
the great majority of our people may greatly affect the future of the country. But 
we do not know what, if any, changes of this sort are taking place. We have ample 
evidence that social and psychological factors of the environment affect people’s 
attitudes towards size of family. It would be strange if people of different types 
reacted to these influences in just the same way. 


c. Fertility at the lowest levels of quality. The mentally ill, the mentally deficient, 
and the physically abnormal are at the lower levels of human quality. It is now 
generally agreed that heredity plays a major part in most forms of mental illness and 
in many forms of mental deficiency and physical abnormality. But we are not at 
this time considering causes. Our concern is with the fertility of a group whose 
children are bound to be injured by the low quality of their parents, whether by 
reason of their poor heredity or because their parents will be unable to give them 


proper care. 

Until quite recently, the fertility of this group was a matter of opinion rather 
than of knowledge, and that opinion took extreme and opposite forms. In the 
middle of the nineteenth century, Morel expounded a doctrine of degeneration, under 
which weaknesses, mild at first, became worse in each succeeding generation, until 
the stock was wiped out by its inability to reproduce." At the turn of the century, 
the opposite theory was widely held. Studies, later shown to be inadequate, 
seemed to indicate that abnormal stocks were more fertile than the normal stocks 
in the community. Fears were expressed by eugenists and others that the 


*°B. A. Morer, Tratre DES DEGENERESCENCES PHYSIQUES, INTELLECTUELLES ET MORALES DE L’ESPECE 
HUMAINE [TREATISE ON THE PuysicaL, INTELLECTUAL AND Morat DeGeNeERATIONS OF THE HUMAN SPEctEs] 


(1857). 
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race was deteriorating, perhaps quite rapidly. But more recently, Dahlberg 
in Sweden,’ Dayton in Massachusetts,** Essen-Méller in Lund,”* Kallmann in 
Germany,” and Book*' and Sheldon Reed and others* in this country, using refined 
statistical methods on larger samples, came to the conclusion that the fertility of the 
mentally ill was in general lower than that of the rest of the population. Dr. Aubrey 
Lewis summarized these findings in a recent article in the British Eugemics Review, 
noting that,** 

of the two commonest and gravest mental disorders, manic-depressive psychosis is char- 
acterized by approximately normal fertility, and schizophrenia by much lower fertility than 
normal, largely because of lessened capacity for marriage. Very little is known about 
the fertility of people with neurotic disorders, but there is no evidence that it differs greatly 
from the normal. 


For a number of years the Dight Institute for Human Genetics at the University 
of Minnesota has been conducting a study of the fertility of patients at the State 
School for the Feebleminded and of the fertility of their relatives. This study was 
summarized in 1954 in the following terms :** 

We conclude that the genes for severe mental deficiencies behave in the same way as do 
the genes for severe physical defects. They tend to be gradually eliminated from the 
population and presumably are replaced by new mutations from normal genes. 

This statement may not take sufficiently into account, however, the continuous dis- 
tribution of deleterious genes by persons who are carriers. 


If differential fertility is adversely affecting the quality of the population at the 
present time, it would be that caused by a high rate of fertility among the larger 
group of people who might be classed as the socially inadequate—those families who 
are perennially on the relief rolls, the constant problem of the social worker. Un- 
fortunately, our information on the fertility of this group is meager. It seems im- 
possible to say at this time whether its rate of fertility is higher or lower than that 


of the general population. 


CoNCLUSIONS 


The control of death and, to a somewhat less extent, the control of fertility, are 
now being practiced by perhaps a quarter of the world’s population. These practices 
are interdependent; we cannot for long have one without the other. Since people 


*" Dahlberg, Die Fruchtbarkeit der Geisteshranken {The Fertility of the Mentally Diseased|, 144 
Z’scnr. f. d. Ges. Neurow. uv. Psycuiat. 427 (1933). 

** Dayton, Size of Family and Birth Order in Mental Disease, 24 Srupies 1N QUANTITATIVE AND 
CuLtruraL SocioLocy 123 (1930). 

° Essen-Moller, Mating and Fertility Patterns in Families with Schizophrenia, 6 Evcenics Q. 142 
(1959). 

*° Fritz J. KALLMANN, THe GENeTics oF ScHizopHRENIA (1938). 

** Book, Fertility Trends in Some Types of Mental Defects, 6 Evcenics Q. 113 (1959). 

**S. C. Reed, E. W. Reed, & Palm, Fertility and Intelligence Among Families of the Mentally Deficient, 
1 Eugenics Q. 44 (1954). 

** Lewis, Fertility and Mental Illness, 50 Evcenics Rev. 91 (1958). 

**S. C. Reed, E. W. Reed & Palm, supra note 32, at 52. 
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everywhere want lower death rates, it seems likely that both practices will spread, 
perhaps quite rapidly, throughout the whole world. It is, therefore, important to 
examine what effect these practices may have on the quality of populations. 

Historically, the control of deaths has always preceded an effective control of 
births. Death rates go down first, birth rates go down later. During the period 
of unbalance between the two, there are rapid increases in population. We have 
recently witnessed just such an increase in the numbers of people of European 
descent. Now their growth has stabilized at low levels of births and deaths. At 
the same time, a similar cycle is beginning in Asia, Africa, Central and South 
America, and the Arab states. As their numbers go up, the proportion of people of 
different races and cultures is changing, and thus changing the aggregate quality 
of the world population. These rapid increases in numbers also affect the quality of 
the populations concerned, since they handicap the economic improvement necessary 
for strengthening educational and cultural facilities. 

In Europe, England, North America, Australia, and now in the Soviet Union 
and Japan, deaths are uniformly at a low level, but there are still considerable 
variations in the use and effectiveness of birth control. Some groups are increasing 
in proportion to others, and these changes may have a considerable effect on quality. 
But they are of a temporary nature. No final assessment of the effect of population 
control on human quality can be made until both low death rates and low birth 
rates are firmly established. 

In the United States, the rapid growth of the past 200 years has been accompanied 
by an even more rapid increase in production of goods and a constant advance in 
the level of living. It is not possible to assess the part played by rapid growth alone. 
With our present large population, it is likely that future growth may increasingly 
have a retarding effect on the improvement of levels of living, and hence indirectly 
on the quality of our people. But for a long time to come, this will be masked by 
continuing increases in production. 

Birth control started, in the United States, among high-income, educated, urban 
groups, and spread gradually to people at lower levels of income and education and 
to those on the farm. Even now, when eighty-five or ninety per cent of married 
couples use some form of fertility control, contraception is less effective among the 
less-educated, lower-income groups, so that there are still substantial variations in 
rates of increase. Differentials seem to be narrowing, but the fact remains that at 
the present time, one-fifth of our children are being brought up in homes with an 
annual family income of less than $3,000. Since the educational level of parents and 
the environment of the home are both affected by poverty of resources, there are 
here serious implications of an injurious effect on the quality of the population, 
springing from the unequal practice of birth control. 

Recent studies of the effect of population control within the various socio- 
economic classes give a somewhat hopeful picture of a trend that appears to be 
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developing. At the upper levels of quality, the birth rates of men in Who's Who 
and of college graduates appear now to be at or near replacement levels, as against 
rates way below replacement levels thirty years ago. At the lowest levels of quality, 
among the mentally deficient and defective, rates of reproduction appear to be low, 
due in part to more time spent in institutions and to low marriage rates. In the great 
middle group, who comprise most of our population, recent extensive studies have 
developed hardly any information as to variations in fertility between couples with 
different personal qualities. It is in this group that the quality of future generations 
will be mainly determined. There is here an important field for further study. 

Findings on fertility differentials in the United States during the past forty years 
appear, in most cases, to indicate that they have done some injury to population 
quality. But differentials in fertility are changing rapidly as birth control becomes 
more widespread and more effective. New trends are appearing, and some of these 
are distinctly favorable to the improvement of the quality of our people from one 
generation to another. 

According to Webster, eugenics is “the science which deals with influences, pri- 
marily those admitting of social control, that improve inborn or hereditary qualities 
in a series of generations of a race or breed, especially of the human race”; and 
euthenics is “the science having to do with the betterment of living conditions to 
secure more efficient human beings.”** The effectiveness of eugenic and euthenic 
programs will depend to a large extent on the direction of population trends. The 
field of study of the effects of population control on population quality is in its in- 
fancy. It is an interdisciplinary field, involving the demographer, the psychologist, 
the economist, the social anthropologist, and the student of human genetics. In this 
preliminary statement, little mention has been made of human genetics. There is at 
present a large theoretical structure on the genetics of population, but little as yet 
of specific information about variations in psychological characteristics. Knowledge 
is increasing in all these fields. As this knowledge accumulates, and the interrela- 
tions of its various aspects become better understood, the major importance of this 
field will become increasingly recognized. Practical applications will begin to 
emerge, and their direction may ultimately determine the future of the race. 


*®© Wepster’s New INTERNATIONAL Dictionary Unasrincep 880, 883 (2d ed. 1950). 





THE CURRENT STATUS OF FERTILITY CONTROL 


CHRISTOPHER TIETZE* 


About two-thirds of the human race inhabit those regions of the world where 
the practice of birth control is sufficiently limited to make it appropriate to refer to 
them as regions of uncontrolled fertility. In these areas, the annual birth rate ranges 
between about forty and fifty per 1,000 population. The remaining one-third of the 
world’s people inhabits areas where fertility is comparatively well-controlled—North 
America, Europe (including the Soviet Union), the temperate zones of South 
America and Oceania, and Japan. In most of the countries of these regions, the 
annual birth rate in recent years has ranged from about fifteen to twenty-five per 
1,000 population." 

This article discusses the methods employed to control fertility, and the extent and 
effectiveness of their use in the United States and other countries. From a biological 
point of view, all of these methods may be conveniently grouped into four categories: 
(1) abstinence, (2) contraception, (3) sterilization, and (4) abortion. From a 
sociological point of view, delayed marriage and permanent celibacy, as well as 
other customs reducing the proportion married among the population of reproductive 
age, must also be considered to be methods of fertility control, since in most societies, 
varying degrees of restraint are imposed on the sexual activities of unmarried persons. 


I 


ABSTINENCE 


Ireland is the classical example of a country where social institutions serve as 
effective restraints on population growth. According to the Irish census of 1951, 
about thirty-one per cent of the men and twenty-six per cent of the women at fifty 
years of age had never married, as compared with about eight per cent for either 
sex in the United States. The average age at first marriage was thirty-one years for 
Irish grooms and twenty-seven years for Irish brides, as compared with twenty-four 
years and twenty-one years for American grooms and brides, respectively.’ Since 
fertility within marriage in Ireland is only one-fifth below the level that might be 
expected if no birth control were practiced by the population, the birth rate on 


*M.D. 1932, University of Vienna, Austria. Director of Research, National Committee on Maternal 
Health, Inc. Author, THe Cuinicat Errectiveness or Contraceptive MetHops (1959); THe Conpom 


as a Contraceptive (1960). Contributor to periodicals of articles in the fields of medical statistics 


and demography. 
* U.N. Dep’r of Economic aNp Sociac AFrairs, Report oN Worn Sociat SrruaTion 613 (ST/SOA/ 


33) (U.N. Pub. Sales No. 1957.IV.3). 
* U.N. Dep’r oF Economic aNnp Sociat Arrairs, DemMocrapHic YEARBOOK 396-97, 418-19 (U.N. 


Pub. Sales No. 1955-XIII.6). Cf. Hajnal, Age at Marriage and Proportions Marrying, 7 Por. Stupies 111 
(1953). 
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the Emerald Isle would be between thirty-five and forty per 1,000 population if 
Irish women married in the same proportions and as early in life as American 
women. Thus, a devout Roman Catholic population exercises a high level of 
fertility control primarily by marrying late in life, or not at all. In all other coun- 
tries of the world, reductions in birth rates have been achieved through control of 
fertility within marriage. 

Although abstinence from coitus, with or without recourse to forms of sexual 
gratification not involving genital union, is a fool-proof method of fertility control, 
it is not acceptable to the great majority of married men and women in all cultures. 
In a recent American investigation, prolonged abstinence was reported by only two 
per cent of the respondents as a method of family limitation they had used.* 


II 


CONTRACEPTION 


The term contraception, in the usage of most writers on the subject, encompasses 
all nonpermanent measures to prevent coitus from resulting in conception. It 
excludes sterilization as well as abstinence and abortion. Birth control is generally 


employed as a synonym. 


A. Methods 


In demographic literature, it is customary to distinguish between “appliance 
methods” (e.g., mechanical devices or spermicides) and “non-appliance methods” 
(e.g., coitus interruptus or the rhythm method). This dichotomy makes no pro- 
vision for the oral contraceptives now being developed. The Roman Catholic 
Church distinguishes between “natural birth control” (periodic continence—z.c., the 
rhythm method), which it condones, and “artificial birth control” (comprising all 
other methods), which it condemns. 

The following is a brief synopsis of the more important contraceptive methods 
currently available, discussed in the approximate order of their introduction to 
mankind.* 


1. Coitus interruptus 


Withdrawal of the male prior to ejaculation is probably the oldest contraceptive 
procedure known to man. It appears in the Old Testament® and has been noted by 
anthropologists in various parts of the world. In western and northern Europe, 
where relatively late marriages have long been customary among all strata of society, 
coitus interruptus appears to have been the method by which the consequences of 


premarital love affairs were averted. Transfer of the practice into married life on 

*Ronatp FreepMAN, Pasca. K. WHetpton & ArtHur A. CamppeLt, FAMILY PLANNING, STERILITY 
anD PopuLaTion GrowTH table 6-2, at 180 (1959). 

*For a more comprehensive treatment, see Norman E. Himes, Mepvicat History of ContracerTion 
(1936). 

* Genesis 38:9. 
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a scale sufficient to influence the trend of the birth rate came later—in France, 
towards the end of the eighteenth century, and in other countries, during the 
nineteenth century. While some men are physically or emotionally incapable of 
practicing coitus interruptus, many others continue to use the method for years with- 
out apparent ill effect. It is rarely recommended by medical practitioners, however. 


2. Sponges and tampons 

Devices of this kind placed in the vagina for purposes of contraception, are 
mentioned in the Tosephta, a Hebrew document edited about 230 A.D., antedating 
the Babylonian Talmud. More recently, the sponge was recommended by Francis 
Place in his famous handbills—infamous, according to some—distributed in London 
and the industrial North of England in 1823. Doubtless these occlusive devices have 
been employed for a long time and are still being used to some extent throughout 
the world, mainly as improvised “household contraceptives” among the poor. No 


information is available on their effectiveness. 


3. Condom’ 

A sheath or cover for the penis during intercourse made its first appearance in 
the eighteenth-century in England. Early condoms were made from the intestines 
of sheep and other animals. Since the latter part of the nineteenth centuury, these 
so-called skin condoms have gradually been replaced by the cheaper and more 
convenient rubber sheaths. In recent years, however, the manufacture of skin 
condoms has made a comeback in the United States, catering to the luxury market. 
Advocates of the skin condom cite as its principal advantage the fact that animal 
membrane is a better conductor of heat than a film of rubber and, therefore, interferes 
less with sexual enjoyment. The major inconvenience of skin condoms, the necessity 
of wetting the dry membrane prior to use, has been overcome by packaging them 
premoistened. 

Prior to 1938, a large proportion of the condoms sold in the United States were 


inferior in quality. In 1938, supervision over the quality of condoms was assumed 
by the Food and Drug Administration, which makes spot checks of shipments in 
interstate commerce, confiscates substandard lots, and conducts periodic factory 
inspections. As a result of this government supervision, the quality of condoms 
in the United States has greatly improved over the past two decades. It is estimated 
that currently about 997 out of every 1,000 rubber condoms are free from defects 
demonstrable by currently used tests. Domestic sales total about 600,000,000 units per 


year. 

The condom offers protection not only against unwanted pregnancy, but also 
against venereal disease. Without special instruction and elaborate preparation, it can 
be used in almost any situation where coitus is possible. The evidence immediately 
after intercourse of an intact contraceptive barrier affords a gratifying assurance to 


* HIMES, op. cit. supra note 4, at 212-20. 
* See generally CurisropHer TieTzE, THe Conpom as A ConTRACEPTIVE (1960). 
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many users. Because of these advantages and because of the success of the method 
in their own experience, the condom is often preferred as a contraceptive by couples 
to whom other effective methods are also known and available. 

Failure of the condom is most likely to result from a break or tear—estimated in 
one study to occur once in 150 to 300 instances—or from the escape of semen at the 
open end of the condom if withdrawal is delayed too long after orgasm. To guard 
against these contingencies, many clinicians recommend concurrent use of a contra- 
ceptive jelly or cream. 


4. Douches 


Plain water, vinegar, and various products widely advertised under the name of 
“feminine hygiene” have long been used by many women for purposes of family 
limitation. This was the principal method recommended in 1832 by Dr. Charles 
Knowlton,” one of the earliest American writers on the subject. Since sperm has 
been found in the cervical canal within minutes after ejaculation, the contraceptive 
effectiveness of the douche is likely to be unsatisfactory under any circumstances, and 
quite negligible if douching is delayed for an hour or more after intercourse. 

Douching “for intimate cleanliness” is at best unnecessary for a healthy woman. 
It may be harmful if the product chosen is unsuitable, or the solution too concen- 
trated, or if the woman uses the douche in an attempt at self-treatment of a patho- 
logical condition that should receive medical attention. 

5. Diaphragm 

This device was invented by a German physician, Wilhelm P. J. Mensinga, prior 
to 1882." It is the contraceptive device most often recommended by physicians in 
private practice and in birth-control clinics throughout the United States, where 
it is always prescribed in conjunction with a contraceptive jelly or cream. The 
diaphragm consists of a circular spring covered with rubber, forming the rim, and a 
dome of soft rubber. It is inserted into the vagina, where the rim rests against the 
back of the pubic arch and the dome covers the cervix uteri, thus preventing the 
entry of sperm into the womb. Diaphragms are manufactured in various sizes, 
ranging from 50 mm. to 105 mm. in diameter, and to select the appropriate size, a 


pelvic examination by a physician is required, although outside the United States, 


mid-wives and nurses are also trained to fit diaphragms. Careful instruction in the 
use and care of the diaphragm is also essential. 

Because the diaphragm should not remain in the vagina for more than a night, 
it must be inserted either daily as a bedtime routine or before each intercourse. In 
any event, the method makes great demands of persistent and purposeful behavior. 

*Cuartes KNow.ton, Fruits oF PHILOSOPHY, OR THE Private ComPANION oF YOUNG MARRIED 
Peopie (1832). See Himes, op. cit. supra note 4, at 226-30. 

°C. Hasse [Wirnerm P. J. Mensinca], User racuLTaTive STERILITAT BELEUCHTET Vom PROPHY- 
LACHTISCHEN UND HYGIEINISCHEN STANDPUNKTE FUR PRAcTIsScHE Agrzre [On Facun tative STeriuiry, 
ILLUSTRATED FROM A PROPHYLACTIC AND HYGIENIC POINT OF VIEW FOR GENERAL PRACTITIONERS OF MEDI- 


cine} (1882). 
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Furthermore, the necessity of genital manipulation is repugnant to some women, and 
the privacy needed for successful use may be lacking in the homes of the poor. 


6. Rhythm 


The postulation of a so-called “safe period” is based on the fact, recognized in- 
dependently in the early 1930’s by Ogino in Japan and Knaus in Austria,'® that con- 
ception is possible during only a small fraction of each menstrual cycle. The human 
egg, released from the ovary two weeks prior to the onset of the next menstrual 
flow, remains susceptible to fertilization for an estimated twelve hours, while sperm 
does not survive in the female genital tract for more than about forty-eight hours. 

Because very few women have absolutely unvarying menstrual cycles and most 
women do not remember their irregularities, the computation of the fertile and in- 
fertile or safe days of each cycle should ordinarily be made from a written record 
of menstruation extending over a full year. According to Knaus, the first fertile 
day is determined by substracting seventeen from the number of days in the shortest 
menstrual cycle observed during the preceding year, and the last fertile day, by 
subtracting thirteen days from the longest cycle.’ If, for example, the observed 
cycles ranged from twenty-six to twenty-nine days, the fertile period would extend 
from the ninth day (26-17) to the sixteenth day (29-13) of the current cycle. Others 
recommend a somewhat longer period of abstention; and, of course, any serious 
irregularity of menstruation obviously requires avoidance of sexual relations during 
a major portion of each cycle. 

The period of abstinence may be reduced by the use of a basal body temperature 
chart. It has been observed that body temperatures, measured with a rectal or oral 
thermometer each morning before arising, are higher during the later portion of 
the menstrual cycle than during the earlier portion. The rise in temperature (on the 
order of 0.7° F.) occurs one or two days after ovulation, when conception is no 
longer possible. Therefore, the temperature chart cannot be used to predict the day 
of ovulation. 

Rhythm is the only method of fertility control, other than complete abstinence, 
that is sanctioned by the Roman Catholic Church, provided it is employed for serious 
and worthy reasons. Successful use of the method requires considerable self-control, 
especially from the young and sexually vigorous, reflecting strong religious motiva- 
tion and an equally strong desire to control fertility. Couples who are not so strongly 
motivated sometimes combine the rhythm method with other methods, relying on 
the safe period during the early and late portions of the menstrual cycle, but using 
another method during the fertile days. 


*° Ogino, Uber den Konzeptionstermin des Weibes und seine Anwendung in der Praxis [On the Time 
of Conception of the Female and Its Application in (Medical) Practice], 56 Zev. F. Gyn. 721 (1932); 
Knaus, Die periodische Frucht-und Unfruchtbarkeit des Weibes [The Periodical Fertility and Infertility of 
the Female), 57 Zsv. F. Gyn. 1393 (1933)- 

*) HerMANN Knaus, Dik FRUCHTBAREN UND UNFRUCHTBAREN TAGE DER Frau [THE FERTILE anv IN- 
FERTILE Days oF WomeEN] (1958). 
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Apart from miscalculation, failure of the rhythm method may result from un- 
foreseen changes in the menstrual pattern due to illness, severe emotional upset, or 
other causes. 


7. Spermicides 


Jellies and creams with high spermicidal action, intended for use without a 
diaphragm, have been developed by the pharmaceutical industry over the past few 
years. Injection into the vagina is accomplished by means of an applicator, prior 
to intercourse. No waiting period is required, but if coitus is delayed for one hour 
or more, or if it is to be repeated, the insertion of additional amounts is required. 

Jellies and creams as contraceptive agents have a double objective: (1) to block 
the external os (the opening into the cervical canal), and (2) to immobilize the sperm 
as quickly as possible. The contraceptive effectiveness of a jelly or cream depends, 
therefore, not only on the spermicidal action of the material as observed in the labora- 
tory, but also on the physical characteristics that determine its distribution in the 
vagina and the necessary contact with the ejaculate. 

Many physicians believe that a vaginal jelly or cream alone constitutes a less 
effective contraceptive than the combination of either of these materials with the 
diaphragm. It may be argued, however, that the injection of jelly or cream into 
the vagina is a much simpler procedure than the correct insertion of the diaphragm 
and that simplicity is conducive to more consistent contraceptive practice. To the 
extent that this assumption is correct, a couple may derive better protection from a 
simpler method, used regularly, than from a theoretically more effective procedure 
that is less acceptable to them. 


8. Vaginal tablets 


Although it has not been used extensively in the United States, because of low 
production costs and utmost simplicity in use, this contraceptive technique may be- 
come a method of the greatest importance in the “underdeveloped” regions of the 
world. Vaginal tablets weigh between 0.55 and 1.2 grams apiece’* and are designed 
to crumble and dissolve on contact with the moisture of the vagina. Most brands 
release carbon dioxide to produce a dense foam that is said to serve as a mechanical 
barrier as well as a means of distributing the spermicidal agent. After the tablet has 
been inserted with a finger far up into the vagina prior to intercourse, a waiting 
period of a few minutes is required for its disintegration. 

A satisfactory contraceptive tablet must be chemically stable enough to resist 
deterioration in a hot and humid climate, such as India’s, and at the same time be 
capable of dissolving rapidly and completely in the presence of a very scant amount 
of vaginal fluid. Clinical and field testing of vaginal tablets has yielded encouraging 
results. Their effectiveness seems to be comparable to that of jelly or cream alone, 
and the fact that no apparatus is needed for their use is a clear advantage. 


79 An ordinary aspirin tablet weighs about 0.3 grams. 
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9. Oral contraceptives 


In recent years, these have been the subject of considerable attention on the part 
of the press and the public at large. Quite obviously, the social taboos restricting 
the discussion of methods of family limitation apply far less rigidly to oral medica- 
tion than to vaginal manipulation. 

In the United States, attention has centered on the studies of Gregory Pincus’ 
and others who have worked with certain substances known as 19-nor steroids. These 
substances are chemically related to the female sex hormone, progesterone, normally 
secreted by the corpus luteum in the ovary during the second half of each menstrual 
cycle and during pregnancy. Given daily in appropriate dosages, these drugs 
effectively suppress ovulation. After twenty days, the medication is suspended until 
menstruation occurs, and it is reinstituted five days after the onset of the flow. 

Since 1956, the 19-nor steroids have been extensively tested in Puerto Rico, as 
well as in the continental United States. Nausea and other side-effects have been 
attributed to the drug by some of the users. It is possible that many of these 
complaints are psychosomatic in origin, unrelated to the nature of the medication. 
Women who discontinued the steroids conceived promptly unless they resorted to 
other types of birth control. 

The crucial question, of course, concerns the ultimate safety of the method. No 
one knows with assurance the effect on the human female of continuous suppression 
of ovulation for a major portion of the reproductive period. Observation of labora- 
tory animals is not always a reliable guide. It is, therefore, the considered opinion 
of many physicians that use of steroids for purposes of contraception should remain 
under close medical supervision for some time. Another serious disadvantage of 
the 19-nor steroids is their high price. At present, one year’s supply retails for about 
$130. 

Other approaches to the problem of oral contraception are now in the laboratory 
stage, and a few are undergoing clinical evaluation. Some of these studies point 
to procedures that would achieve their objective by far less radical modifications of 
normal physiology than suppression of ovulation through the use of steroids. The 
ideal oral contraceptive has not yet been invented, but one is justified in expecting im- 
portant new developments in this area over the next decade. 


B. Extent of Use 


The most comprehensive information on the extent of contraceptive practice in 
the United States was obtained in 1955 from a nationwide sample of 2,713 white 
married women, eighteen through thirty-nine years of age."* Interviewed by highly 
trained investigators, these women responded freely to a long and searching ques- 
tionnaire including questions on marital contraceptive practices. Only ten women— 
four-tenths of one per cent—refused to answer questions relating to family limitation. 


** Pincus et al., Fertility Control with Oral Medication, 75 Am. J. Osstet. & GYNECOL. 1333 (1958). 
'* PREEDMAN, ET AL., OP. cit. supra note 3. 
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According to this investigation, known as the GAF (Growth of American Fam- 
ilies) Study, seventy per cent of the couples had taken up the practice of birth control 
prior to the interview, and an additional nine per cent were planning to do so at 
some later date. Among the fecund—+c., those without known impairments of re 
productive capacity—ninety-two per cent of the couples married fifteen years or 
more had become users of contraception. These percentages exclude wives who 
claimed to have “douched for cleanliness only.” Among couples who had never 
tried to prevent conception, more than three-fifths were found to be sterile or sub- 
fecund. 

As is shown in table one, the extent and type of contraception varied with religious 
afhliation and with such socioeconomic variables as the wife's education and the 
husband’s income. Among all couples, only fifty-seven per cent of the Roman 
Catholic wives reported use of contraception, compared with seventy-five per cent of 
the Protestant and eighty-six per cent of the Jewish wives. The corresponding pro- 
portions for fecund couples were seventy, eighty-cight, and ninety-five per cent, re- 
spectively. The extent of contraceptive practice also varied markedly by level of 
wife’s education, ranging from forty-eight per cent for all wives who had not gone 
beyond grade school to eighty-four per cent for all college-educated wives. The 
pattern of variation by husband's income was quite similar. 

The great majority of couples practicing birth control had relied on one or more 
of five methods: condom, diaphragm, rhythm, douche, and coitus interruptus. The 
condom was the last method employed prior to the interview by twenty-six per cent 
of all users, while the diaphragm accounted for twenty-four per cent, rhythm for 
twenty-one per cent, and the douche and coitus interruptus for seven per cent each. 


TABLE I 


Use oF ConTRACEPTION IN THE UNITED STATES, 1955 (PERCENTAGE ) 





All Couples | Fecund Couples 


Entire sample 70 83 
Wife’s religion 
Catholic 57 70 
Protestant 75 SS 
Jewish 86 95 
Wife’s education 
Grade school 4s is 
High school (1-3 years) 65 79 
High school (4 vears) ; 74 R5 
College S4 91 
Husband's income 
Under $3 ,000 5S 71 
&3 000-83 , 999 69 3 
$4 000-84 ,999 72 R5 
$5 ,000-85 , 999 76 0” 


#6 ,000 or more 79 93 








434 Law AnD ConTEMPORARY ProBLEeMs 


Another five per cent represented combined or alternating use of two or more of the 
five methods listed.”® 

Among couples with Roman Catholic wives and using contraception, more than 
half (fifty-three per cent) reported rhythm as their most recent method and forty- 
seven per cent had never used any other. Conversely, fifty-three per cent had used 
methods disapproved by their church. Most Protestant—and to an even greater 
extent Jewish—couples had used appliance methods, with only eleven per cent relying 
exclusively on either rhythm or coitus interruptus. 

Close correlations were also found between choice of contraceptive method and 
level of education, as well as other indicators of socioeconomic status. Use of the 
rhythm method was associated with advanced education among Roman Catholics 
and Protestants. A similar association was found for the diaphragm among 
Protestants and among those Roman Catholics who had experience with “artificial 
birth control.” Conversely, use of the douche and especially of coitus interruptus 
were inversely associated with educational level. The condom was a popular method 
at all socioeconomic levels. 

Nonwhite women were not included in the sample on which the above figures 
are based. Data available from other studies indicate, however, that contraception 
is less widely practiced among the nonwhite population of the United States than 
among the white population. 

The findings of the GAF Study have been confirmed, to a large extent, by 
another investigation that obtained its data on contraceptive practice from a sample 
of 1,165 white couples residing in the seven largest metropolitan areas (excluding 
Boston) in the United States, who were interviewed in 1957 about six months after 
the birth of their second child.* Most of the information refers to the period 1950- 
56. Of these couples, at least sixty-eight percent had taken up birth control prior 
to the first pregnancy, and eighty-four per cent, prior to the second pregnancy. Te- 
gether, they reported 2,617 intervals—i.ec., periods between marriage and first con- 
ception, between pregnancies, and between the second birth and the interview— 
during which contraception had been practiced. The condom was employed as the 
sole method of protection in thirty-two per cent of these intervals, the diaphragm 
and the safe period in eighteen per cent each, and the douche and coitus inter- 
ruptus in five per cent each. Combined and alternate use of several methods ac- 
counted for most of the remaining intervals. The pattern of contraceptive practice 
by religion and socioeconomic status is quite similar to that noted in the GAF Study. 

In the United Kingdom, an investigation into the contraceptive practices of the 
population was conducted in 1946-47 under the auspices of the Royal College of 


1® The author is indebted to Professor Freedman for a special tabulation of users by last method used. 

1® This study has been conducted by the Office of Population Research, Princeton University, under 
the auspices of the Milbank Memorial Fund. The data shown here are based on a forthcoming mono- 
graph, Family Growth in Metropolitan America, by Charles F. Westoff, Robert G. Potter, Jr., Philip C. 
Sagi, and Elliot G. Mishler, to be published by the Princeton University Press. The authors have graci- 
ously given permission to use their material. 
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Obstetricians and Gynaecologists, at the request of the Royal Commission on Popula- 
tion.’ The study was based on a nationwide sample of 3,281 women. The sample 
was found to be somewhat biased in the direction of lower socioeconomic status and 
higher fertility, the average number of births per woman being about one-fifth 
above the comparable figure ascertained in the family census of 1946. 

A partial comparison of the American survey of 1955 (GAF Study) and the 
British survey of 1946-47, limited to recently married couples—i.c., marriages of less 
than five years’ and less than seven years’ duration, respectively—is shown in table 


two. 


TABLE Il 


Use of ConTRACEPTION IN THE UniTeED STATES, 1955, AND THE UnitED KinopoM, 1945-47, 
AMONG RecentLy Marriep Couples (PERCENTAGE) 





|American Couples) British Couples 


All couples 
Ever using any method 65 55 
Ever using appliance methods OD 31 
Using coitus interruptus only 1 24 
Using rhythm only 13 | insignificant 


Users 
Ever using appliance methods 77 57 
Using coitus interruptus only , 43 


2 
Using rhythm only 20 | insignificant 


The major differences between the findings of the American and the British in- 
vestigations were the following: (1) the use of contraception was reported by a larger 
percentage of all recently married couples in the United States than in the United 
Kingdom; (2) appliance methods had been used by substantially larger proportions 
of all couples and of users in the United States than in the United Kingdom; (3) 
reliance on the rhythm method was insignificant among the British couples, but was 
reported by one-fifth of recently married users in the American survey; and (4) 
coitus interruptus was far more widely used in the United Kingdom than in the 
United States. 

These differences may reflect in part: (1) the bias in the British survey toward 
lower socioeconomic status and higher fertility, which, however, was least for the 
marriages of short duration; (2) in the interval of 1244 years between the dates of 
the two investigations, both the appliance methods and rhythm have gained in popu- 
larity in the United States; and (3) the higher proportion of Roman Catholics in 
the American as compared with the British population. It is believed, however, 
that these factors cannot fully explain the reported differences in contraceptive be- 
havior, especially the striking divergence in reliance on coitus interruptus. 

17 Lewrs-Faninc, Famity Limitation anp Its INeLuENcEeE on Human Fertitiry Dursinc THe Past 
Firry Years (1949). 
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Within the category of appliance methods, the British survey revealed more 
widespread use of condoms and vaginal tablets and less use of the diaphragm than 
was reported by American couples. 

In Japan, five successive and comparable Public Opinion Surveys on Birth Control 
were conducted by the Population Problems Research Council of the Mainichi News- 
papers between 1950 and 1959.'° In these surveys, information was obtained from 
married women under fifty years of age and their husbands. A substantial increase 
was noted in the proportion of couples who reported current or past use of contra- 
ception: 

Year Per cent 
1950 29.1 
1952 40.2 
1955 525 
1957 56.5 
1959 62.7 


In 1959, the proportion of contraceptors was higher in the six major cities of Japan 
(sixty-seven per cent) than in the other urban areas, and was lowest in the rural 
districts (fifty-nine per cent). In the same year, seventy-six per cent of the husbands 
with thirteen or more years of education reported use of contraception, as compared 
with sixty-seven per cent for men with ten to twelve years of education and only 
fifty-six per cent for those with nine years or less. 

The condom, the most widely-used method of contraception in Japan, was re- 
ported by a majority of users in each survey since 1952. Next in popularity is the 
rhythm method, an example of a prophet (Ogino) honored in his own country. 
Combined use of the rhythm and another contraceptive method, most often the 
sheath, appears more common in Japan than in the United States, probably because 
Roman Catholics are a very small minority in Japan and the religious issue is rarely 
involved. 

Information on the extent of contraceptive practice and on the methods used in 
other countries with comparatively well-controlled fertility is scanty or nonexistent. 
Fragmentary data now available suggest that the two methods employed by the 
male—+.e., coitus interruptus and the condom—account for the greater part of contra- 
ceptive practice in these areas. 

C. Effectiveness 


Study of the effectiveness of contraceptive methods requires a distinction between 


physiologic effectiveness on the one hand, and_ use-effectiveness on the other. 
Physiologic effectiveness, or effectiveness under ideal conditions, with no errors in 
technique and no omissions, is always higher than the protection achieved by the 
most successful groups of users. Use-effectiveness depends on such characteristics of 


** See, ¢.g., PopuLaTion ProstemMs ResearcH Councit,,Firtn Pustic Opinion Survey on BirtH 
ConTrROL IN JAPAN (1959). 
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a given population as intelligence, formal education, socioeconomic background, and 
interest in controlling fertility. 

Early students of contraception attempted to measure its effectiveness in terms 
of the percentages of successful and unsuccessful users. The duration of exposure 
to risk of pregnancy was disregarded. Today, it is known that couples who rely 
on a given contraceptive method for a protracted period experience more accidental 
pregnancies than a comparable group of couples using the identical method with 
the same skill and perseverance, but for a short time only. The failure to take dura- 
tion of use into consideration was of particular importance when the effectiveness of 
the prescribed method—in this instance, the diaphragm-and-jelly—was compared 
with that of contraceptive practices prior to clinic attendance. 

During the early history of birth-control clinics, most women who attended 
already had large families and many had tried to regulate their fertility over a num- 
ber of years. The average period of the preclinic efforts to control family size was 
much longer than the time of use of the method prescribed at the clinic. Conse- 
quently, the effectiveness of the diaphragm was overestimated in relation to the 
popular techniques used by the same population prior to clinic attendance, especially 
the condom and coitus interruptus. 

Today, use-effectiveness of contraception is customarily studied in terms of period 
of exposure to the risk of pregnancy and is measured by the failure rate, or pregnancy 
rate, per 100 years of use, computed by the following formula: 

__ Number of accidental pregnancies X 1,200 


" ~ Total months of use 


This method of computation was first proposed by Raymond Pearl'® in the early 
1930's and is often referred to as “Pearl's formula.” Under this procedure, a high 
failure rate indicates a low level of contraceptive effectiveness, and a low rate, a high 
level of effectiveness. 

The first study to provide comprehensive data on the effectiveness of contracep- 
tive methods, as practiced by the general population of a large American city, was 
based on a sample of 1,974 white Protestant couples interviewed in Indianapolis in 
1941-42. As the period of married life covered by the histories of these couples 
ranged from twelve to fifteen years, the information refers to the period 1927-42. 
All husbands and wives in the sample had completed at least eight years of formal 
education and had resided in large cities most of their married lives. 

Omitting a minority of “relatively sterile” couples, the marital experience of the 
Indianapolis sample included a total of about 152,300 months of use of various con- 
traceptive measures and 1,567 pregnancies during this period. The failure or preg- 
nancy rate for all methods combined was twelve per 100 years of use: 

* Pearl, Contraception and Fertility in 2,000 Women, 4 Hum. Biov. 363 (1932) 


* Westoff et al., Social and Psychological Factors Affecting Fertility. XX. The Use, Effectiveness, 
and Acceptability of Various Methods of Fertility Control, 31 Mu.sanx Memoria Funp Q. 291 (1953). 
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R — 1567 X 1,200 
152,300 


Failure rates for the most widely used methods were as follows: 


— 12 per 100 years 


Diaphragm 4 Coitus interruptus 10 
Condom 7 Douche 21 


For each method, failure rates were lowest among couples with the highest income 
and highest among those with the lowest income. The relatively low pregnancy rate 
achieved by couples using the condom is noteworthy, since most of the years of 
observation covered by the Indianapolis study precede the assumption of control 
over quality standards for condoms by the Food and Drug Administration in 1938. 
Available data indicate a significant improvement in the quality of condoms since 
that year. 

More recent information on the effectiveness of contraceptive methods was ob- 
tained in 1957 in a study of metropolitan families, previously cited in this article.” 
According to this survey, the following failure rates per 100 years of use were ob- 
tained for the most popular methods: 

Condom 14 Rhythm 38 
Diaphragm 14 Douche 41 
Coitus interruptus 17 

Although these failure rates are substantially higher than those reported in the 
Indianapolis study, there is no apparent reason to believe that these differences would 
affect the ranking by effectiveness of the contraceptive methods used. At least two 
factors contributed to the higher failure rates: (1) owing to the design of the sample, 
contraceptive practice was always followed by a pregnancy, planned or unplanned; 
and (2) few of the couples tried to postpone their pregnacies by more than two or 
three years. Therefore, the most efficient contraceptors among them did not con- 
tribute as large a proportion of the total period of use as was the case in the In- 
dianapolis study. 

According to the investigation into the contraceptive habits of the British popula- 
tion, mentioned earlier,”* the failure rate among married British couples for the 
approximate period 1935-47 was only six per 100 years of use of appliance methods 
of contraception. The failure rates published were limited to experience with all 
appliance methods combined—condom, diaphragm-and-jelly, and others. No rates 
were published for the individual methods. Couples relying on nonappliance 
methods (almost entirely coitus interruptus) experienced a failure rate of eight per 
100 years of use, only slightly more than those relying on the more modern devices. 


* See note 16 supra. 
*® See note 17 supra. 
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STERILIZATION 


Permanent sterilization is ordinarily accomplished in women by salpingectomy— 
1¢., by the cutting, ligation (tying), and partial removal of the Fallopian tubes or 
oviducts, through which the egg moves from the ovary to the uterus and in which 
it meets the sperm and undergoes fertilization. Ligation alone is not sufficient to 
achieve reliable closure of the tube. In the male, the sterilizing operation (vasecto- 
my) consists of the cutting, ligation, and removal of a small portion of the spermatic 
duct or vas deferens. Since sterilization does not involve removal of the sex glands in 
either sex—1¢., the ovaries of the female or the testicles of the male—internal secretion 
is not affected. The operation has, therefore, none of the consequences associated 
with castration in men and animals. It does not produce loss or impairment of sexual 
desire or of capacity for sexual response, nor does it lead to changes in the body other 
than those intended. 

While salpingectomy is a major operation, requiring the opening of the abdominal 
cavity and hospitalization, the period of bed rest is hardly lengthened if tubal sterili- 
zation is performed immediately following delivery, by Caesarean section or other- 
wise. 

It is difficult to estimate the risk of life involved in tubal sterilization, since it is 
so frequently performed with other surgical procedures. It would appear, however, 
that about one death per 3,000 cases can be directly attributed to the sterilizing opera- 
tion. In the male, on the other hand, vasectomy can be performed through a small 
incision in the scrotum or in the groin, under local anesthesia, and does not require 
hospitalization. Risk to life is practically nil. 

Neither tubal sterilization nor vasectomy is 100 per cent successful. With a 
reasonable degree of surgical skill, however, the number of failures is relatively small, 
and the effectiveness in controlling fertility is far superior to any contraceptive 
method now available. According to ten major studies published in the United 
States since 1948 and covering about 10,000 women on whom salpingectomy had 
been performed,” the incidence of known pregnancies during a follow-up period of 
several years was on the order of one per cent. For the most frequently-used operative 
technique, the failures amounted to only 0.4 per cent. Information on the success of 
vasectomy is difficult to obtain. Fragmentary information suggests that failures are 
more common than in the female sex. 

Attempts to restore fertility by a second operation have been made in a limited 
number of cases involving both tubal sterilization and vasectomy. The results of 


these efforts have not been encouraging. In general, therefore, surgical methods 

** Reports by Dieckman-Hauser, Gilbert, Irving, Lull-Mitchell, Lee-Randall-Keettel, Weinbaum-Javert, 
and Prystowsky-Eastman, cited by Garb, A Review of Tubal Sterilization Failures, 12 Owstet. & GYNECOL. 
Survey 291 (1957); Dieckman & Harrod, Tubal Ligation by a Modified Madlener Method, 68 Am. J. 
Osstet. & Gynecor. 897 (1954); August, Sterilization of Women, 5 Onsret. & Gynecor. 715 (1955); 
Guttmacher, Puerperal Sterilization on the Private and Ward Services of a Large Metropolitan Hospital, 
8 Fertiv. & STERIL. 591 (1957). 





440 Law Aanp ConTEMPORARY PROBLEMS 


of fertility control are irreversible. This fact restricts their application to persons 
permanently ineligible for parenthood because of serious illness or for eugenic 
reasons, such as mental deficiency, and to mature couples who have all the children 
they want or are likely to want in the future. 

There is no agreement among physicians as to the number of children after which 
voluntary sterilization should be considered. In Zurich, three living children con- 
stitute an adequate reason for sterilization, while in the United States, a much 
larger number is usually required in the absence of specific medical indications. 
Many hospitals in this country do not permit voluntary sterilization for multiparity 
alone, and hospitals under Roman Catholic control do not permit sterilization under 
any circumstances. 

According to a number of studies,”* the great majority of sterilized patients are 
satisfied with the result, feel relieved from the nagging fear of pregnancy, and have 
no complaints. Regrets and more serious psychological side-effects have, however, 
been occasionally noted in sterilized persons of both sexes, apparently more often 
in women than in men, who were poorly and/or not suitably prepared for the opera- 
tion. Such undesirable side-effects are most likely to occur in situations where the 
marriage has been unhappy, perhaps on the brink of breaking up, and when the 
operation was accepted reluctantly under pressure from a spouse or from other 
persons. 

While comprehensive statistics on the incidence of surgical sterilizations in the 
United States are lacking, some relevant information can be derived from the GAF 
Study previously cited.*” An operation that made pregnancy impossible was reported 
by nine per cent of the interviewed wives, including a few who reported an opera- 
tion on the husband. As is shown in table three, the percentage was much higher for 
the older wives than for the younger ones and much lower among Roman Catholics 


than in the sample as a whole. 


TABLE III 


INCIDENCE OF SURGICAL STERILIZATION OF WoMEN IN THE UniTED STATES (PERCENTAGE) 





Age Entire Sample | Roman Catholics Difference 





18-29 years... 4 3 1 


30-39 years... .| 13 7 





** Binder, Psychiatrische Untersuchungen tiber die Folgen der operativen Sterilisierung der Frau durch 
partielle Tubenresektion [Psychiatric Investigations of the Consequences of Surgical Sterilization of 
Women by Partial Resection of the Tubes), 40 Scuweiz. Arcn. Neuror. Psycuiatr. 1, 249 (1937); 
Naville, Nachuntersuchungen bei 195 auf cigenes Begehren ohne vorherige psychiatrische Begutachtung 
sterilisierten Frauen [Follow-up Investigations of 195 Women Sterilized at Their Own Request Without 
Previous Psychiatric Examination], 41 Praxis 1020 (1952); Hauser, Die Sterilisterung des Mannes zur 
Verhiitung von Schwangerschaften [The Sterilization of Men to Prevent Pregnancy], 44 PRAxis 477, 500 
(1955). 

®° FREEDMAN, ET AL., Op. cif. supra note 3. 





Fertitiry CONTROL 441 


According to information volunteered by some of the respondents, the operation 
was performed to prevent further childbearing. In other cases, the sterilizing effect 
was incidental to the correction of a pathologic condition, such as the removal of a 


tumor. In many instances, however, the reason for the operation was not ascertained. 


In this situation, the incidence of operations performed for the purpose of fer- 
tility control must be estimated by an indirect approach, based on the fact that such 
operations are prohibited by the Roman Catholic Church and on the assumption that 
Roman Catholic couples respect this prohibition. As there is no reason to believe 
that pelvic pathology requiring surgical correction is less common among Roman 
Catholics than among women of other denominations, the difference between Roman 
Catholics and the entire sample—one per cent for the younger wives and seven per 
cent for those in their thirties—may serve as a rough estimate of the incidence of 
sterilization for the purpose of fertility control. ‘This estimate would be a minimum 
figure, however, since the assumption is certainly not correct that no sterilizations 
as such are performed on Roman Catholic women. 

Extrapolating the results of our computation to the total population of the United 
States, we may conclude that there were in 1955 at least 1,200,000 persons of repro- 
ductive age, mainly women, who had chosen permanent surgical protection against 
unwanted pregnancy. The corresponding minimum estimate of the annual number 
of sterilizations during the decade preceding 1955 is on the order of 75,000,”* in- 
cluding operations other than salpingectomy and vasectomy, but performed for the 
purpose of family limitation, It is believed that the number of sterilizing operations 
has declined in recent years, since many hospitals have adopted restrictive policies. 

Information on voluntary sterilization is not available for any one of the major 
European countries. In Japan, 291,000 operations on women and 9,000 on men, per- 
formed under the Eugenics Protection Law during the decade 1949-58, were reported 
to the authorities; for the period 1955-5, the annual figures remained fairly constant 
at about 42,000 and 1,700, respectively.?* The reported totals doubtless fall short 
of the actual figures. According to a survey of family-limitation practices conducted 
in 1959 by the Population Problems Research Council,” there are in Japan about 
500,000 to 600,000 wives under fifty years of age who, or whose husbands, had under- 
gone sterilization. The number of sterilized wives exceeds the number of husbands 
by a ratio of about six to one. Since the population of Japan is about half that of 
the United States, the incidence of sterilization in the two countries is approximately 
the same. 

7 It is interesting to compare these figures with only 61,000 sterilizations performed under the eugenic 
laws of 27 states from 1907 through 1958. See Human BetrermMent Ass'y oF AMERICA, STERILIZATIONS 
Reportep 1N THE Unirep States To JANUARY 1, 1959 (1960). 

* Reports of the Ministry of Welfare, made available through the courtesy of Dr. Minoru Muramatsu, 


Tokyo. 


?* See note 18 supra. 
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IV 
ABORTION 

Termination of unwanted pregnancies by destruction of the fetus—ie., by in- 
duced abortion—has been practiced throughout man’s history. Some cultures pre- 
scribe abortion under specific circumstances; others tolerate it; still others condemn 
it. In the United States, the laws of most states stipulate prevention of the death 
of the pregnant woman as the sole legal ground on which pregnancy may be in- 
terrupted. This permission is extended—in a few states by statutes, and elsewhere in 
fact—to cases where a serious threat to health is to be averted. In practice, certain 
eugenic indications (e.g., German measles, erythroblastosis) are also recognized. 
The interpretation of the law by physicians and hospital administrators is, as a rule, 
on the conservative side. In New York City, the only jurisdiction where all fetal 
deaths must be registered by law, the number of therapeutic abortions equals about 
one-fifth of one per cent of the number of live births. 

In certain other countries, such as Denmark and Sweden, the interpretation of 
medical necessity for abortion is far more liberal, taking into account less serious 
threats to the woman's health as well as her economic situation. In addition, the 
laws of these countries permit abortion for eugenic and so-called humanitarian 
reasons. The latter category, infrequently used, refers to pregnancies resulting from 
certain offenses against the penal code, such as rape and incest. The incidence of 
legal abortions reached its maximum in Sweden in 1951 with 5.7 per cent, and in 
Denmark in 1955 with 7.1 per cent of the number of live births. By 1958, legal 
abortions had dropped in Sweden to 2.4 per cent, and in Denmark to 5.2 per cent of 
the number of live births.” 

The liberal Scandinavian laws on abortion have permitted the compilation of 
reliable statistics on mortality and morbidity associated with induced abortion per- 
formed on relatively healthy women. The most recent available figures, for the 
period 1953-57, are shown in table four. The most common complications were fever 


TABLE IV 


Lecat ABorTIONs IN SCANDINAVIA, 1953-57 





| Rate per 100 Abortions 


_ Country 


Denmark”. . 


| Legal Abort ions| Deaths Complications 


23,666 | 0.07 


Sweden" 21,803 0.06 


| 





*° Tietze, Legal Abortion in Scandinavia, 16 Q. Rev. SurceRry, Onstet. & GYNECOL. 227 (1959). 
The data for 1958 have been made available through the courtesy of Dr. Malcolm Tottie, Stockholm, and 


Mrs. Marie Lindhardt, Copenhagen. 
*° Berthelsen & Qstergaard, Lethality and Incidence of Complications in Therapeutic Abortion in 


Denmark, 1953-1957, 6 Danish Mep. Butt. 110 (1959). 
®. MEDICINALSTYRELSEN, ALLMAN HALSO- OCH syJUKVARD 1957 [Pustic HeattH aNnp Care OF THE 


Sick 1957], at 64 (1959). 
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and hemorrhage. It need not be emphasized that abortions performed illegally, 
often by persons with no medical background and under unsanitary conditions, are 
more likely to result in death or illness than operations done by well-trained physi- 
cians in hospitals. 

Legalized abortion is currently available unconditionally or with a minimum of 
formal requirements, in Japan, in the Soviet Union, and in most of the People’s 
Democracies of eastern Europe. Table five shows the trend of legal abortions in 
Japan, performed under the Eugenics Protection Law, and reported to the authori- 
ties.** The actual total is believed to exceed the number reported by several hundred 
thousand, owing—it has been alleged—to the reluctance of physicians to pay income 
tax on their full earnings. Rapidly increasing numbers and rates of legalized 
abortions do not necessarily imply equally rapid increases in total abortions, since, 
to some extent, illegal abortions are replaced by legal interruptions of pregnancy. 


TABLE V 
Live BirtHs ano INpuceD ABorTIONs IN JAPAN, 1949-58 








Number (thousands) Rate (per 1000 population) 
Year j —_ "| penne: meee open 
Births | Abortions Births | Abortions 
1949 | 2,696.6 246 
1950 | 2,337.5 489 
1951 2,137 638 | 4 
1952 2,005 798 
1953 1,868 1,068 
1954 | 1,760.6 |; 1,143 
1955 1,730 1,170. 
1956 1 ,665.< 1,159 
1957 1,566. 1 ,122.: 
1958 1,649 1,128 


32 | 3.0 
28.4 5.9 
25 6 
23.6 3 
21. 3 
eA] 0 
19 l 
18! 9 
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18 
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3 
3 
2 
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© Preliminary. 
The incidence of illegal abortion may be as high in some countries as the inci- 
dence of legal abortion in Japan, or even higher. Accurate statistics or even reliable 
estimates are, of course, lacking. For the United States, a committee appointed by 
the Conference on Abortion at Arden House, New York, in April 1955, concluded 
its report with the observation that :** 
A plausible estimate of the frequency of induced abortion . . . could be as low as 200,000 
and as high as 1,200,000 per year .... There is no objective basis for the selection of a 
particular figure between these two estimates as an approximation of the actual frequency. 
The lower limit corresponds to slightly more than one per 1,000 population, and the 
upper limit, to about seven per 1,000. 
Compared with the interwar period, the incidence of illegal abortions has prob- 
ably declined in the United States—possibly also the total number—in spite of a 
larger population. There are four reasons for this assumption: (1) a trend to earlier 


** See note 27 supra; U.N. Dep't of Economic snp Soctat Arratrs, DemocrapHic Yearsook 212-13 
(U.N. Pub. Sales No. 1959.XIII.1). 
** Mary S. Cacperone (Ep.), Asortion 1s THe Unrrep Sratres 180 (1958) 


ty 
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marriages and somewhat larger families; (2) more widespread use of contraception, 
especially of the more effective methods; (3) improved quality of condoms and 
other materials; and (4) more vigorous enforcement of existing laws, which has 
driven a number of abortionists out of business. The assumed downward trend of 
illegal abortion may also be reflected in declining numbers of deaths attributed to 
abortion, as is shown in table six. The principal reason for the decline of mortality 
from abortion, however, is the steady improvement in methods of treatment, especially 
the introduction first of sulfa drugs and later of penicillin and other antibiotics. 


TABLE VI 


DeatHs ATYRIBUTABLE TO ABORTION IN THE UNiTED STATES, 1933-57°4 








Rate of Deaths (per 
Period Number of Deaths million women, 15-44 
(annual average) years of age) 


1933-38 | 2,090 79 
1939-43 1/490 45 
1944-48. 745 
1949-53 325 
1954-57 258 





CoNcCLUSION 


In summary, then, fertility control has been achieved in the demographically 
advanced countries by the use of contraception, sterilization, and abortion, legal or 
illegal. From the medical point of view, several methods of contraception offer high 
levels of protection, with no risk to health. Sterilization and abortion have attained 
a high level of safety, but there remains a small risk to life. Acceptance by the 


public, including members of the medical profession, varies among individuals; 


moral and legal sanctions, among communities. 


** Data for 1933-45: Tietze, Abortion as a Cause of Death, 38 Am. J. Pus. Heactn 1434 (1948); for 
1946-56: U.S. Pustic Heattn Service, NationaL Orrice or Virat Statistics, Dep’t or Heattn, 
EpucaTion AND Wexrare, Vitat Statistics or THE Unitep States; for 1957: 50 Vitrat Sratistics— 
SpeciaL Reports 324 (1959). 





A ROMAN CATHOLIC VIEW OF POPULATION 
CONTROL’ 


NorMan Sr. Joun-Stevast 


In the popular mind, the Roman Catholic Church is widely identified with 
opposition to population-control measures and with repression of those who 
practice them or advocate their use. Like most generalizations, however, this one 
contains elements of both truth and distortion, and the distinction can be discerned 
only if one apprehends the Roman Catholic value system apart from the particular 
means that may be chosen to implement it. It is to an elucidation of this distinction 
that this article has been directed. 


I 
CONTRACEPTION 


The Roman Catholic Church has always condemned contraception and, despite 
the changed attitude of other churches, maintains its traditional position.’ The 
Church Fathers, and later St. Thomas Aquinas, held contraception to be sinful and 
contrary to scriptural teaching.* Thus, St. Augustine declares that “intercourse even 
with one’s legitimate wife is unlawful and wicked where the conception of the off- 
spring is prevented. Onan, the son of Juda, did this and the Lord killed him for 
it.”* This interpretation of the sin of Onan is not universally accepted. Some 
scholars have maintained that Onan was punished not so much for indulging in 
coitus interruptus as for breaking the levirate law, which required a man to raise 
children to his brother’s widow, so that she should not be left without a child and 
the tribe would continue. The punishment for breach of the levirate marriage law, 
however, is laid down elsewhere in the Old Testament.* Apart from the Onan text, 
the Old Testament also contains the general injunction to “increase and multiply,” 


* This article is based and draws upon Norman Sr. JoHn-Strevas, BinrH Controt ann Pusiic Poxicy 
40-78 (1960). 

+ A.B. 1950, M.A. 1954, Cambridge University; B.C.L. 1952, M.A. 1955, Oxford University; Ph.D. 
1957, University of London; J.D.S. 1960, Yale University. Of the Middle Temple, Barrister-at-law, Black- 
stone and Harmsworth Scholar; Political Editor, The Economist. Author, Osscenrry anp THE Law 
(1956); Warter Bacenor (1959); Women 1n Pusitic Law (1957); Birt Controt anp Pusiic Poticy 
(1960); Lire, Deatu, anp THE Law (to be published in 1961). 

* See the various condemnations of the Holy Office—viz., May 20, 1851; April 19, 1853; March 26, 
1897; November 23, 1922. 

*Sr. Aucustine, De nupT. ET CON. i, 15; LomBarp, SENT. iv, d. 31; St. THomas Aquinas, SUMMA 
Tueor. II-Il. 154:1. St. Paul, in a passage possibly referring to contraception, denounces women who 
“exchanged natural for unnatural intercourse." Romans 1:26. 

*Sr. Aucustine, De apuLTerinas conyucus II. xii. 

* Deuteronomy 25:7-10: “The woman shall come to him before the ancients, and shall take off his 
shoe from his foot, and spit in his face, and say: ‘So shall it be done to the man that will not build 
up his brother’s house’: and his name shall be called in Israel, the house of the unshod.” 
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but this passage is also open to varying interpretations.” It has also been suggested 
that the slaying of Sarah’s seven husbands by the devil was a punishment for their 
employment of contraception, but this seems unlikely, since the angel, when over- 
coming the reasonable reluctance of Tobias to marrying her, and so risking the same 
fate, refers to her as a virgin.® 

Scriptural texts apart, the Roman Catholic Church has based its condemnation 
of contraception on the natural law. The nub of the Roman Catholic position is 
contained in canon law, where it is stated that the primary end of marriage is the 
procreation and education of children.’ Pius XI, in his encyclical on Christian 
Marriage, stressed the “unnatural” character of contraception: “since therefore the 
conjugal act is destined primarily by nature for the begetting of children, those who 
in exercising it deliberately frustrate its natural power and purpose, sin against nature 
and commit a deed which is shameful and intrinsically vicious."* The Pope thus 
restated the traditional teaching of the Roman Catholic Church, basing his pro- 
nouncement on the doctrine elaborated by St. Thomas Aquinas.’ 

The Roman Catholic natural law tradition accepts as self-evident that the primary 


purpose of sexual intercourse is procreation and relegates as secondary such ends as 


fostering the mutual love of the spouses and allaying concupiscence. This conclusion 
is based on two propositions—that man by the use of his reason can discover God’s 
purpose in the universe, and that God makes known his purpose by certain “given” 
physical arrangements. Thus, man can deduce that the purpose of sexual activity is 
procreation—the continuation of the human race—and the physical arrangements 
God has provided may not be supplanted at man’s will. We now know that not 
every act of coitus is conceptual, and Roman Catholic theology recognizes that some 
coital acts are conceptual and relational, others relational only. But to recognize 
this fact is not to conclude that acts may be rendered conceptual or nonconceptual 
at man’s will. Man is free to act only within the pattern imposed by nature. 

It is frequently objected that this argument from “nature” is inconclusive, since 
in other matters, nature is not allowed to run its course. Beards are shaved, finger- 
nails are cut, rivers dammed. Roman Catholics do not suggest that such activities 
are immoral. Why, therefore, should they in the single case of sexual relations 
equate unnatural with immoral? To this objection, Roman Catholics answer that 
there is no purpose perceived by reason in allowing hair or nails to grow to inordinate 


* Genesis 1:28, 8:17, 9:7. 

* Tobias 3:8, 6:22. The reason given for the death of the husbands is that they were among those 
“who in such manner receive matrimony, as to shut out God from themselves, and from their mind, and 
to give themselves to their lust, as the horse and mule, which have not understanding, over them the devil 
hath power.” Id. 6:17. For a discussion of the text, see Gruenthaner, The Book of Tobias and Con- 
traception, 8 Caruoric Brsticat Q. 98 (1946), who concludes that the text does not refer to contra- 
ception. 

* Canon 1013.1. 

* Pius XI, Casti connubtt—On Christan Marriage (Encyclical No. 4, Dec. 31, 1930), in TERRENCE 
. McLaucuiin (Ep.), THe CxHurcn anp THE RgconsrrucTION oF THE MopERN WorLp—THE Soctac 
Encycricats or Pope Pius XI, at 115, 135-36 (1957) [hereinafter referred to as Casti connubi). 

* Sr. THomas Aquinas, Summa Tueot. ID-II. 154:1. 
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length or rivers to flow always in the same channels. The chief purpose of sexuality, 
on the other hand, is undeniably reproduction. Some Roman Catholic writers, 
however, have accepted this objection to the condemnation of contraception, pointing 
out that the argument is not universally applicable.’ They still condemn contra- 
ception as contrary to natural law, but on the grounds of its eventual harmful effects 


on the race rather than on its perversion of a faculty. However beneficial a con 
traceptive act may be in the individual case, it must be condemned, for if raised 
to a general line of conduct, evil results would inevitably follow. 

The somewhat stark Augustinian-Thomist approach to marriage, with its em- 
phasis on its social and procreative purpose and virtual disregard of the personal 
factors of friendship and love between the partners, has been challenged by a number 


11 


of Roman Catholic writers and rejected as inadequate.’’ They would like to see 
stress laid on the personal aspects of marriage, its role in increasing mutual love and 
perfecting the personalities of the spouses. To further this aim, the traditional 
terminology of “primary” and “secondary” ends should be abandoned. Dr. Herbert 
Doms, in his book entitled The Meaning of Marriage, denies that the constitution of 
marriage consists in a subservience to a purpose outside the spouses, for which they 
marry :** 

It consists in the constant vital ordination of husband and wife to each other until they 
become one. If this is so, there can no longer be sufficient reason, from this standpoint, 
for speaking of procreation as the primary purpose (in the sense in which St. Thomas 
used the phrase) and for dividing off the other purposes as secondary. 


The meaning of marriage is the community of life between the spouses, of which 
the child is the fruit and visible embodiment. This approach, claim its supporters, 
does not diminish the importance of the child in marriage, but stresses it in a different 
way. It is peculiarly apposite at a time when many seek to explain man in purely 
physiological terms, and it brings theology up to date by taking into account a whole 
range of biological and psychological data of which scholastic theologians were un- 
aware. It is helpful in disposing of the problems raised by sterile unions, virgin 
marriage, and the practice of periodic continence. 

Pius XI seems to have foreshadowed this view to some extent in his encyclical 
on Christian Marriage :* 


*’ See Breen, Neo-Malthusianism: A Critique of Its Critics, in Tris Eccresiasricat Recorp 467 
(1931); Mahoney, “The Perverted Faculty” Argument Against Birth Prevention, 79 EccvesiasricaL Rev. 
133 (1928). Cf. 1d. at 408 and 527. One example might be “chewing gum,” which employs the natural 
faculties of the salivary glands and frustrates their purpose, yet is not considered immoral. 

™* See Disrrich von Hicpersranp, Die Metapnysik per Gemeinscuart [THe Merapnysics or Com- 
muNITY] (1930); Herpert Doms, SINN UND Zwecx per Ene [Sense anp Purpose of MAtaimony] 
(1935); Bernarpine Kremper, Dit Zweckrrace per Ene in NevER Becevcnrunc [THe Question or 
THE PURPOSE OF MaTriMony IN A New Licut]| (1941); Lavaud, Sens et fin du mariage: La these de Doms 
et sa critique {Direction and Purpose of Marriage: The Thesis of Doms and Its Critique), 44 Revue 
THomiste 737 (1938). 

7? Herpert Doms, THe MEANING oF Marriace 87 (1939). 

™* Casti connubu 126. 
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This mutual inward moulding of husband and wife, this determined effort to perfect 
one another, can in a very real sense, as the Roman Catechism teaches, be said to be the chief 
reason and purpose of matrimony, provided matrimony be looked at not in the restricted 
sense as instituted for the proper conception and education of the child but more widely 
as the blending of life as a whole, and the mutual interchange and sharing thereof. 


While retaining the traditional doctrine of the ends of marriage, the Pope is taking 
into account the motives of the parties, which in most cases will be based on mutual 
love rather than on a desire to have children. Dr. Doms and his followers have had 
a profound influence on contemporary Roman Catholic writing on marriage and 
have concentrated the attention of religious writers on the hitherto neglected 
“secondary” ends of marriage, of the complexity of which theologians are now much 
more aware. They have not, however, secured the abandonment of the traditional 
terminology. Had they done so, the way might possibly have been opened for the 
acceptance by the Roman Catholic Church of contraception in certain limited 
circumstances, and it was perhaps this fear that lead to an ecclesiastical censure for 
Dr. Doms’s book and a categorical reassertion of the primary and secondary ends of 
marriage in a Vatican decree of 1944.'* Dr. Doms’s views do not, however, lead 
inevitably to this result. Even if relational and conceptual ends of marriage are 


placed on an equal basis, the condemnation of contraceptives is not excluded, for 


coitus can still be treated as a given act, the intrinsic nature of which is the giving 
and receiving of seed. Unless it is this, then neither its conceptual nor relational 
ends are achieved, and it becomes an onanistic act of self-love, ontologically distinct 
from true coitus. 

Roman Catholics employ a number of subsidiary arguments in their condemna- 
tion of contraception. It has, they maintain, certain harmful effects on personal and 
social health, which are the inevitable result of disregarding natural law. First, the 
health of the woman suffers, for she needs certain vital substances contained in male 
semen, and absorption of these is greatest from the womb.’ Contraception may be 
a contributory factor in causing cancerous growths, and cancer of the breast is more 
common amongst sterile married women than in those who have borne children.'® 
It is said that the use of contraceptives induces sterility, and one physician, not a 
Roman Catholic, has maintained that it causes lunacy.’” By interfering with the 
consequences of pregnacy, it may cause neurasthenia and an unsatisfied sex craving 
that leads to overindulgence and destroys matrimonial harmony. These views are 
supported by a substantial body of medical opinion, but there is also weighty 

** The following question was addressed to the Holy Office: “Can the opinion of certain recent writers 
be admitted who either deny that the procreation and education of offspring is the primary end of 
marriage, or teach that secondary ends are not essentially subordinated, but equally principal and 
independent?” Reply: Negative. 36 Acta Apostoicae Sepis 103 (1944). 


*® See HaLLipaAy SUTHERLAND, Laws or Lire 41 (1935). 

© Id. at 47. 

*T For the lunacy statement by Sir Robert Armstrong-Jones, see Epwarp Moore, THE Case AGAINST 
Birtn Controt 28 (1931). For a full discussion of the harmful medical effects of birth control, see 
R. pe GucuTeNeere, JUDGMENT ON BirtH ConTrot 135-64 (1931); Moore, op. cit. supra at 21-31; E. 
Popvin, A Docror Speaks Out on Birtn Controt (1937). 
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authority that rejects them. Thus, the Biological and Medical Committee of the 
Royal Commission on Population concluded that the methods generally in use in 
England for preventing conception caused no injury to the genital passages, if 
employed in accordance with instructions, and added that there was no evidence 
that birth-control methods approved by the medical profession impaired fecundity.'* 
Other doctors point to the beneficial effect on a mother’s health when she is relieved 
from the prospect of endless pregnancies, and the dangers of pregnancy to women 
suffering from tuberculosis, diabetes, nephritis, or heart disease. Birth control has 
the negative virtue that it prevents recourse to abortion, which is far more 
dangerous.'” 

Roman Catholics further stress that the use of contraception leads to population 
decline, and the truth of this is now firmly established. The Royal Commission on 
Population concluded that the decline in the birth rate in England was not due to a 
fall in reproductive capacity, but to the spread of deliberate family limitation.” 
Similar conclusions were reached by the French authorities, and in 1920, a law was 
passed in France outlawing sale of contraceptives in order to arrest population 
decline. 

Whether population decline is an absolute evil is open to question. The high 
standard of living in western Europe and the United States could never have been 
obtained without a massive growth in population, but it seems equally evident that 
increasing population is holding back living standards in many undeveloped parts 
of the world, especially in the Far East.*’ A nation that fails to increase its popula- 
tion may have valid economic reasons for not doing so, but a nation that does not 


replace its population, provided living standards are adequate, may justifiably be 
regarded as in some respects decadent. The situation revealed by the Royal Commis- 
sion on Population, that the British nation is no longer replacing itself, the deficiency 
being in the region of six per cent, is certainly alarming, especially when the need 
of the Commonwealth for immigrants is considered.** The prospect of a rapidly 
aging population supported by an ever-diminishing portion of younger people is not 
encouraging. As the Royal Commission mildly concluded: “It is possible that with 


** 4 Papers oF THE Royat Commission oN PopuLation paras. 46, 52 (1950). 


** Royal Commission on Population, Report, Cmp. No. 7695, at 159 (1949) {hereinafter cited as 
Report}: “Our survey of the history of family limitation leaves us in no doubt that, if these methods 
were not available, other means would be used, and some of them, ¢.g., criminal abortion, the 
prevalence of which is even now distressingly high, are very undesirable.” 

°° Report para. 626. 

** See Report para. 60 et seq. 

*® Report para. 626. The Report found that 2.2 is the average size of the British family. “A further 
spread of the practice of family limitation, and a continued improvement in its effectiveness, must be 
expected to take place and will tend to reduce average family size, but only slowly.” Id. para. 630 
The British birth rate has, in fact, increased from 16.1 in 1950 to 16.5 in 1957. An optimistic view was 
expressed by Professor P. B. Medawar in the first Reith lecture for 1959 on The Future of Man. “As 
for replacement,” he said, “I do not know that any demographer, on present evidence, now fears a serious 
decline in the population of Great Britain. The latest estimates suggest that we are just about breaking 
even. ... In so far as purely biological pressures can influence marriage rates and ages, I guess that 
the present upward turn may be genuine and not just temporary.” 62 THe Listener 863, 865 (1959). 
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a diminishing proportion of young people the community might lose something in 
23 


energy, initiative, enterprise, and other qualities associated with youth. 

Contraception, Roman Catholics maintain, is corrupting to the individual, since 
it reduces self-control and its employment in the majority of cases will be for selfish 
reasons. Marriage will be degraded to a legalized form of prostitution. Further- 
more, contraceptives undermine public morality by removing the fear of pregnancy, 
which is a powerful deterrent against promiscuous intercourse.** An argument for 
employing contraceptives can be made for particular cases, but once they are made 


generally available, no means exists of restricting their use to these cases. 

These Roman Catholic arguments are countered by those favoring contraception 
with a list of benefits accruing from its employment. It prevents overpopulation, 
avoids the birth of unwanted children, reduces infant mortality and juvenile de- 
linquency, safeguards the mother’s health, and facilitates early marriage. The argu- 
ment on this level, however, tends to be artificial. Sociological arguments are em- 
ployed by Roman Catholics mainly for polemic purposes and as a gloss to illustrate 
the argument from natural law. Moreover, now that Roman Catholic theologians 
have sanctioned the use of the safe period as a legitimate method of birth control, 
a number of the arguments have lost their force. Underpopulation or promiscuity 
might well result from a wide dissemination of knowledge of the arithmetic of 
periodic continence. The Roman Catholic attitude to the safe period may here be 
conveniently considered at greater length. 

For centuries, doctors have speculated about the possibility of a sterile period in 
women, but until this century, no reliable means was available to calculate its dura- 
tion. In 1930, however, two doctors, Dr. Ogino of Japan, and Dr. Knaus of Austria, 
working independently, published the results of their researches, which though differ- 
ing in detail, indicated the same method of calculating the length of the period.” 
During a woman’s menstrual period, ovulation occurs only once, the ovum or egg be- 
ing discharged from an ovary into the fallopian tubes. Conception can only take place 
at this time and for a short time thereafter. Once a woman’s particular pattern has 
been established by careful observation, therefore, a formula can be worked out that 
will indicate her sterile period. 

Use of this method to contro] conception has a number of advantages: it involves 
no mechanical contrivance and allows physiological union; it avoids the risk of 


* Report para. 647. 

** This contention is borne out by the data available. Kinsey found that in his sample of 5,700 women, 
fear of pregnancy ranked third in the factors deterring them from premarital intercourse. Eighty-nine 

cited moral objections, 45°% lack of desire, 44% fear of pregnancy, 44°% fear of discovery, 22°, lack 
of opportunity, and 14% fear of disease. Atrrep C. Kinsey, Warpett B. Pomeroy, Ciype E. Martin & 
Pau H. Gesnarp, Sexuat Benaviorn in THE HuMAN FEMALE 332 (1953). Among college women, in- 
vestigators have found that fear of pregnancy ranks as a primary factor—50°%. D. D. Bromiey & 
F. H. Brirren, Youtn anp Sex: A Srupy oF 1300 Co_Lece Stupents (1938). 

*® Ogino, Uber den Konzeptionstermin des Wetbes und Seine Anwendung in der Praxis {On the Time 
of Conception of the Female and Its Application in (Medical) Practice], 56 Ze.. F. Gyn. 721 (1932); 
Knaus, Die periodische Frucht—und Unfruchtbarkeit des Weibes {|The Periodical Fertility and Infertility 
of the Female), 57 Zev. F. Gyn. 1393 (1933). See Tietze, The Current Status of Fertility Control, supra 


pp. 426, 430-31 
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physical injury that appliance methods may cause; and it demands the exercise 
of a degree of self-control. On the other hand, it has obvious disadvantages: first, 
it can only be used after a period of extended observation and the help of a competent 
physician; even after the most careful observation, a woman can easily make an 
error of calculation in using her chart; ovulation exceptionally may take place on 
unpredicted days or may be brought on prematurely by sexual intercourse; an 
emotional disturbance may upset the menstruation cycle, and after pregnancy a con- 
siderable time may elapse before the cycle returns to stability; and it requires absolute 
continence on certain days, and some married couples may find this almost im- 
possible. 

An alternative method of fixing the date of ovulation is a basal body temperature 
chart. Directly after ovulation, the basal or lowest normal daily temperature rises 
and remains at the higher level until shortly before the next period of menstruation. 
Here, again, previous observation of the temperature pattern for a considerable 
period is necessary, and obviously mistakes can be easily made. Furthermore, the 
method provides no protection against conception resulting from intercourse in the 
two or three days before ovulation has taken place. On the other hand, by com- 
bining this method with that of Ogino-Knaus, the number of days on which inter- 
course must be restricted can be reduced, and this is of especial importance where 
there is a wide variation in the menstrual cycle. 

Yet another method of fixing the time of ovulation has recently been evolved. 
In order to nourish the egg, the womb secretes sugar, and this sugar is only present 
at the time of ovulation. When the egg dies, the sugar disappears. A piece of 
chemically prepared tape held against the womb will turn green if the sugar is 


present and will remain neutral if it is not. A period of four days’ abstention after 
the tape shows green is advised.** Experiments are also proceeding to develop a 
drug that will stabilize the menstrual period, and this would be especially helpful 
for women with highly irregular periods. 

Various studies have been undertaken to ascertain the effectiveness of the rhythm 


method of birth control in practice. In an investigation carried out by the St. Louis 
University Department of Sociology, two-thirds of the doctors who replied to a ques- 
tionnaire thought the method was not too complicated for most women.”" As to its 
effectiveness, opinion was very divided, ranging from estimates of five per cent to 
100 per cent, the midpoint in the distribution of estimates being seventy-one per 


cent.”* An investigation of women using the rhythm method at the Free Hospital 

*°N.Y. Times, April 24, 1958, p. 26, col. 1. 

®7 Schnepp & Mundi, What Doctors Think of the Rhythm Method, 123 Am. Eccresiasrican Rev. 111 
(1950). The questionnaire was sent to 523 physicians, of whom 273 replied. Roman Catholic doctors 
comprised 39%. For an estimate of 100% effectiveness, see Latz & Reiner, Further Studies on the 
Sterile and Fertile Periods in Women, 43 Am. J. Onstet. & GyNnecot. 79 (1942). 

**Schnepp & Mundi, supra note 27, at 114: “Of the 192 doctors, 171 or about 89 per cent checked 
this question, and their opinions ranged from § per cent to 100 per cent effectiveness. Taking the 
average of all estimates, or the mean, we found it to be 65.1 per cent with a standard deviation of 25 
per cent; the latter indicates a considerable spread of opinions. The median, or midpoint in the dis- 
tribution of estimates, was 71 per cent effectiveness.” 
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for Women at Brookline, Massachusetts, revealed that the risk of pregnancy was 
14.4 for every hundred years of exposure. For women using contraceptives, the 
equivalent figure was six to seven.” Other doctors have estimated that if the rules 
are strictly observed, the rate of failures is three for every hundred years of ex- 


posure.”” 

From the medical and other evidence available, one may reasonably conclude 
that while the safe period as a method of birth control does not merit the contempt 
with which it has often been dismissed by those advocating the use of appliances, 
it is by no means foolproof, and exaggerated claims on its behalf are not supported 
by fact. No contraceptive is wholly reliable, but in the present state of knowledge, 
the margin for error is greater in rhythm than in appliance control. The conclusions 
of Dr. Tietze and others seem justified when they write that the rhythm method 
offers a satisfactory degree of protection against unwanted pregnancy to*! 


rigorously selected and carefully instructed wives, who with their husbands are intelligent 
and strongly motivated. For others and for those to whom pregnancy would be dangerous, 
the effectiveness of the method in preventing conception is not considered adequate. 


Despite its condemnation by St. Augustine,”* use of the rhythm method is now 
approved by the highest authorities in the Roman Catholic Church.** Pius XII 
removed all doubt from the matter in two statements in 1951.°* The Roman 
Catholic ideal is one of fertility, not of sterility, and all things being equal, a large 
family is probably considered preferable; but the Roman Catholic Church has not 
given its approval to indiscriminate breeding. Rather, the practice of family planning 
is enjoined as a duty, the dispute with contemporaries being confined to the means 
employed. The general consensus of theologians is that the deliberate use of the 
safe period as a means of family planning is morally indifferent, and that the 
morality of its employment will depend on the presence of certain circumstances.** 


* Tietze, Poliakoff & Rock, The Clinical Effectiveness of the Rhythm Method of Contraception, 2 
Fertiviry & STERILITY 444 (1951). 

*° Fleck, Snedecker & Rock, The Contraceptive Saje Period, 223 N. Enc. J. Mep. 1005 (1940). 

" Tietze, Poliakoff & Rock, The Clinical Effectiveness of the Rhythm Method of Contraception, 2 
Ferriviry & STERILITY 444, 449 (1951). 

*®Sr. Aucustine, On THE Moras or THE Manicuagans XVIII. 65. 

** The statement of Pius XI in Casti connubu that married couples were not acting unnaturally if they 
exercised their right to intercourse “although on account of natural reasons, either of time or of certain 
defects, new life cannot be brought forth,” is sometimes quoted as approving the deliberate use of rhythm; 
but strictly interpreted, it has reference only to such situations as sterile marriages and the lawfulness of 
intercourse during the safe period. Casti connubu 137. 

** Express approval to employment of the rhythm was given and the circumstances appropriate to its 
use discussed, See Address to Italian Catholic Union of Midwives, 43 Acta Apostoicar Sepis 835 
(1951), and Address to National Congress of the Family Front, 43 Acta Apostoticae Sepis 855 (1951). 
For an appraisal of the statements, see Geratp Ketty, Mepico-Morat Pros_ems 29 (1956); Kelly, 
Official Statement on Rhythm, ig Linacre Q. 39 (1952). 

*° For a typical article representing the majority view, see Ryan, The Moral Aspect of Periodic Con- 
tinence, 8o Eccresiasticat Rev. 28 (1948). For a contrary view, see N. O. Grizst, THe Morauity oF 
Periopic CONTINENCE (1943). 
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Two indispensable conditions are that both parties to the marriage freely agree 
to its use and both are able to bear the strain that it may impose. In addition, there 
must be some serious reason for its employment. Pius XII said in 1951: 


The matrimonial contract, which confers upon the parties the rights to satisfy the inclina- 
tion of nature, constitutes them in a state of life, the state of matrimony. Now upon the 
parties who make use of this right by the specific act of their state, nature and the creator 
impose the function of providing for the conservation of the human race.... It follows 
from this that to enter upon the state of matrimony, to make constant use of the faculty 
proper to it and only in matrimony allowable, and on the other hand consistently and 
deliberately, and without serious reason, to shirk the primary duty it imposes would be to 
sin against the very meaning of married life. 


The extent of the duty to procreate the race will clearly vary with external circum- 
stances, such as local population and economic conditions, Serious reasons justifying 
resort to rhythm will in most cases, however, be personal, and these may be financial, 
medical, eugenic, or social.*” In each case, the judgment whether to use rhythm 
must be conscientiously made by the married partners after a careful survey of the 
relevant circumstances. 


II 
Tue Law 


Does Roman Catholic theology require that contraception be banned by law? 
As has been seen, it is unequivocally condemned as contrary to natural law, but one 
cannot conclude with some rigorists that the question is immediately answered in 
the affirmative, since all contraventions of natural law are not fit subject for legisla- 
tion. Fornication, adultery, and lying, for example, are contrary to natural law, but 
civil sanctions are not advocated for such offenses. Nonphilosophic criteria must be 
applied before the question can be disposed of. A breach of natural law must be a 
fit subject for legislation and injure the common good substantially before it is for- 
bidden by law. The law must be capable of enforcement and equitable in its inci- 
dence. Finally, if it would cause greater evils than those it is intended to avoid, 
recourse to legislation must be eschewed. 

The banning of the use of contraceptives by law, as in Connecticut, fulfills none 
of these criteria. Using a contraceptive is essentially a private act, and though it 
may have harmful social consequences, it is impossible to isolate any particular act 
and demonstrate that harmful consequences flow from it. In practice, such a law is 
obviously unenforceable, and the attempt to enforce it would involve an intolerable 
interference with the private life of individuals. Private individuals and married 
couples would have to be subjected to constant supervision, the home would be in- 
vaded by investigators, and the police state advanced to a new point. 

Banning the sale of contraceptives and the dissemination of birth-control in- 
formation, on the other hand, is a possible subject for legislation, since these are 


** Pius XII, Address to Italian Catholic Union of Midwives, 43 Acta Aposroricar Seis 835 (1951). 
* For a discussion of serious reasons, see Joun L. THomas, Marriace anp Ruyrum 85-112 (1957). 
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public acts, capable of regulation by law. Certainly such laws are difficult to enforce, 
but their effect would be far from nugatory, given a climate of moral opinion that 
approved their content. Thus, in a predominantly Roman Catholic country, such 
laws would not be unreasonable, and they are found in countries such as Spain, 
Italy, and Ireland.** It might, of course, be maintained that moral condemnation 
renders a law superfluous, but this view is unrealistic, since law is closely con- 
nected with the moral opinion of the community and is a powerful, although sub- 
sidiary, means of maintaining moral standards. 

Some would condemn such laws on abstract grounds—namely, that they violate 
the freedom of the individual to make his own choice. But on this abstract level, the 
argument would not appeal to Roman Catholics, who maintain that there can be no 
right to commit an immoral action. Nor would the contention that condemnation 
of contraception is a specifically Roman Catholic doctrine fare better, since Roman 
Catholics hold that the prescripts of natural law are binding on all men, and the 
Roman Catholic Church herself is powerless to change them. Protestants and others 
often argue that to allow the sale of contraceptives in no way diminishes Roman 
Catholics’ rights, since they are under no obligation to use them. In a certain sense, 
this is true, but a society in which contraceptive sales and propaganda are un- 
fettered clearly exerts a strong pressure on its members to use them or at least makes 
it more difficult for them to abstain from their employment.*® The plain fact is that 
if religion is more than a purely personal and private exercise, if it sets out to 
provide a Weltanschauung, then it is bound to have social effects that may diminish 
the freedom of those who reject the faith. To expect a society in which the majority 
of its inhabitants condemn contraception as a moral and social evil to allow its 
unfettered spread in the name of a doctrine of abstract right is to ask for the im- 
possible. It is only because moral opinion in Britain and the United States accepts 


contraception as more or less a good that it is so largely uncontrolled. 

Does Roman Catholic theology then oblige Roman Catholics in non-Roman 
Catholic countries, and specifically in England and the United States, to work for 
such prohibitory laws or to defend them where they exist? Such a question can 
certainly not be answered by means of a logical deduction from a natural law 


**In Spain, an Act of January 24, 1941, forbids any form of public instruction on methods of birth 
control and the exhibition or offering for sale of contraceptives. Customs regulations forbid the importa- 
tion of contraceptives. Doctors, however, are not forbidden to prescribe contraceptives, but birth-control 
advice may not be given as part of any public health service and there are no birth-control clinics. 
The laws appear to be effective. 

In Italy, birth-control propaganda is forbidden, but sale of contraceptives is allowed in pharmacies. 
No birth-control clinics exist, and contraception may not be advised by those discharging public health 
service duties. 

In Ireland, The Censorship of Publications Act, 1929, No. 21, forbids the writing or publication of 
matter “which advocates or might reasonably be supposed to advocate the unnatural prevention of con- 
ception.” An Act of July 31, 1920 forbids the divulging of methods of contraception, etc. 

** This point is illustrated unintentionally by those who produce evidence of Roman Catholics who 
attend birth-control clinics as part of the argument for lifting legal bans. In fact, as has been recorded, 
while Roman Catholics in the United States do use contraceptives, they do so less than non-Roman 
Catholics. See, ¢.g., Norman E. Himes, Mepicat History oF Contraception 414-16 (1936). 
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premise, but the particular social situation in the country under consideration must 
instead be carefully examined. By the constitution and political philosophy of both 
England and the United States, Roman Catholics certainly have a right to work for the 
passage of such laws, using all the normal political means, such as public campaigns, 
distribution of literature, and lobbying of legislators, to attain their end. By such 
means in the past, laws restricting gambling, betting, and drinking have been added 
to the statute book, but not by Roman Catholics. Indeed, they reject the doctrinal 
suppositions that these laws embody and might argue that their personal freedom was 
unfairly diminished. The right then exists, but whether Roman Catholics would 
be wise to follow Protestant precedent and exercise it is open to considerable doubt. 

Laws embodying moral precepts are only enforceable if they are supported by a 
corresponding moral consensus in the community. The Volstead Act should have 
made this plain enough. A law forbidding the sale of contraceptives would be 
effective only if the vast majority of citizens believed their use to be wrongful, and 
possibly not even then. The laws of Connecticut and Massachusetts on birth control 
are not, in fact, enforceable, and save for the exclusion of birth-control clinics, are 
without effect. Even here, the presence of clinics over the state lines does much to 
neutralize their exclusion from the states themselves. Roman Catholics, then, in cam- 
paigning for the maintenance of such laws, gain little for public morality. They do, 
however, increase the fear of Roman Catholicism in the minds of non-Roman 
Catholics and increase the likelihood that when Protestants visualize the Roman 
Catholic Church, the image will be not that of a religious body, but that of a political 
power structure. This is a high price to pay for the maintenance of ineffectual 
statutes. The argument from natural law is unconvincing, since outside the Roman 
Catholic Church, even those who accept the concept of natural law are unable to see 
that it forbids birth control. While without bearing on the truth or falsity of the 
natural law premise, an almost universal scepticism should be treated as relevant 
when a policy of enforcing the precept by means of civil legislation is considered. 

Aside from metaphysics, Roman Catholics could justify a prohibitive law if they 
could show that demonstrable evils flow from the practice of contraception. If a 
declining population and a falling standard of life could be traced directly to birth 
control, then a strong case would have been made out for banning it. On these 
grounds, birth control has been banned in France, the law being inspired by imperial 
and sociological rather than theological reasons.” In England, a similar situation 
might come about in the foreseeable future; but in the United States, such a con- 
tingency is remote.*’ Again, if contraceptive methods could be shown to be harmful 
to health, a prohibitory law might be justified, but as has been noted, the evidence 


*° Act of July 31, 1920. Use of the mails is restricted by art. 91 of the Act of July 20, 1939. Im- 
portation of contraceptive propaganda, etc., is restricted by an Act of February 5, 1946. No birth-control 
clinics operate, nor is advice given, under public health services. Exemptions exist for doctors to pre- 
scribe contraceptives, such as the danger to a mother’s health from further pregnancies. 

*? The United States birth rate is high; the rate of 24.9 per 1000 in 1954 having increased to 25.0 
in 1957. See U.S. Bureau oF THE Census, Der’r or Commerce, Statistica, Apsrract or THE U.S.A. 
table 56 (1958). 
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public acts, capable of regulation by law. Certainly such laws are difficult to enforce, 
but their effect would be far from nugatory, given a climate of moral opinion that 
approved their content. Thus, in a predominantly Roman Catholic country, such 
laws would not be unreasonable, and they are found in countries such as Spain, 
Italy, and Ireland.** It might, of course, be maintained that moral condemnation 
renders a law superfluous, but this view is unrealistic, since law is closely con- 
nected with the moral opinion of the community and is a powerful, although sub- 
sidiary, means of maintaining moral standards. 

Some would condemn such laws on abstract grounds—namely, that they violate 
the freedom of the individual to make his own choice. But on this abstract level, the 
argument would not appeal to Roman Catholics, who maintain that there can be no 
right to commit an immoral action. Nor would the contention that condemnation 
of contraception is a specifically Roman Catholic doctrine fare better, since Roman 
Catholics hold that the prescripts of natural law are binding on all men, and the 
Roman Catholic Church herself is powerless to change them. Protestants and others 
often argue that to allow the sale of contraceptives in no way diminishes Roman 
Catholics’ rights, since they are under no obligation to use them. In a certain sense, 
this is true, but a society in which contraceptive sales and propaganda are un- 
fettered clearly exerts a strong pressure on its members to use them or at least makes 
it more difficult for them to abstain from their employment.** The plain fact is that 
if religion is more than a purely personal and private exercise, if it sets out to 
provide a Weltanschauung, then it is bound to have social effects that may diminish 
the freedom of those who reject the faith. To expect a society in which the majority 
of its inhabitants condemn contraception as a moral and social evil to allow its 
unfettered spread in the name of a doctrine of abstract right is to ask for the im- 
possible. It is only because moral opinion in Britain and the United States accepts 
contraception as more or less a good that it is so largely uncontrolled. 

Does Roman Catholic theology then oblige Roman Catholics in non-Roman 
Catholic countries, and specifically in England and the United States, to work for 
such prohibitory laws or to defend them where they exist? Such a question can 
certainly not be answered by means of a logical deduction from a natural law 


**In Spain, an Act of January 24, 1941, forbids any form of public instruction on methods of birth 
control and the exhibition or offering for sale of contraceptives. Customs regulations forbid the importa- 
tion of contraceptives. Doctors, however, are not forbidden to prescribe contraceptives, but birth-control 
advice may not be given as part of any public health service and there are no birth-control clinics. 
The laws appear to be effective. 

In Italy, birth-control propaganda is forbidden, but sale of contraceptives is allowed in pharmacies. 
No birth-control clinics exist, and contraception may not be advised by those discharging public health 
service duties. 

In Ireland, The Censorship of Publications Act, 1929, No. 21, forbids the writing or publication of 
matter “which advocates or might reasonably be supposed to advocate the unnatural prevention of con- 
ception.” An Act of July 31, 1920 forbids the divulging of methods of contraception, etc. 

** This point is illustrated unintentionally by those who produce evidence of Roman Catholics who 
attend birth-control clinics as part of the argument for lifting legal bans. In fact, as has been recorded, 
while Roman Catholics in the United States do use contraceptives, they do so less than non-Roman 
Catholics. See, ¢.g., Norman E. Himes, Mepicat History oF Contraception 414-16 (1936). 
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premise, but the particular social situation in the country under consideration must 
instead be carefully examined. By the constitution and political philosophy of both 
England and the United States, Roman Catholics certainly have a right to work for the 
passage of such laws, using all the normal political means, such as public campaigns, 
distribution of literature, and lobbying of legislators, to attain their end. By such 
means in the past, laws restricting gambling, betting, and drinking have been added 
to the statute book, but not by Roman Catholics. Indeed, they reject the doctrinal 
suppositions that these laws embody and might argue that their personal freedom was 
unfairly diminished. The right then exists, but whether Roman Catholics would 
be wise to follow Protestant precedent and exercise it is open to considerable doubt. 

Laws embodying moral precepts are only enforceable if they are supported by a 
corresponding moral consensus in the community. The Volstead Act should have 
made this plain enough. A law forbidding the sale of contraceptives would be 
effective only if the vast majority of citizens believed their use to be wrongful, and 
possibly not even then. The laws of Connecticut and Massachusetts on birth control 
are not, in fact, enforceable, and save for the exclusion of birth-control clinics, are 
without effect. Even here, the presence of clinics over the state lines does much to 
neutralize their exclusion from the states themselves. Roman Catholics, then, in cam- 
paigning for the maintenance of such laws, gain little for public morality. They do, 
however, increase the fear of Roman Catholicism in the minds of non-Roman 
Catholics and increase the likelihood that when Protestants visualize the Roman 
Catholic Church, the image will be not that of a religious body, but that of a political 
power structure. This is a high price to pay for the maintenance of ineffectual 
statutes. The argument from natural law is unconvincing, since outside the Roman 
Catholic Church, even those who accept the concept of natural law are unable to see 
that it forbids birth control. While without bearing on the truth or falsity of the 
natural law premise, an almost universal scepticism should be treated as relevant 
when a policy of enforcing the precept by means of civil legislation is considered. 

Aside from metaphysics, Roman Catholics could justify a prohibitive law if they 
could show that demonstrable evils flow from the practice of contraception. If a 
declining population and a falling standard of life could be traced directly to birth 
control, then a strong case would have been made out for banning it. On these 
grounds, birth control has been banned in France, the law being inspired by imperial 
and sociological rather than theological reasons.*° In England, a similar situation 
might come about in the foreseeable future; but in the United States, such a con- 
tingency is remote.*’ Again, if contraceptive methods could be shown to be harmful 


to health, a prohibitory law might be justified, but as has been noted, the evidence 

*° Act of July 31, 1920. Use of the mails is restricted by art. 91 of the Act of July 20, 1939. Im- 
portation of contraceptive propaganda, etc., is restricted by an Act of February 5, 1946. No birth-control 
clinics operate, nor is advice given, under public health services. Exemptions exist for doctors to pre- 
scribe contraceptives, such as the danger to a mother’s health from further pregnancies. 

“1 The United States birth rate is high; the rate of 24.9 per 1000 in 1954 having increased to 25.0 
in 1957. See U.S. Bureau or THe Census, Dep't or Commerce, Statistica, Apstract or THe U.S.A. 
table 56 (1958). 
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on the point is conflicting and allows no such conclusion. Finally, the argument 
that recourse to contraceptives increases lust and promiscuity would, if established, 
give grounds for a ban, but increase in such vice is not measurable and, if it were, 
could not be conclusively demonstrated to result from contraception. 

In summary, then, one may say, that while the prophetic mission of the Roman 
Catholic Church to judge and if necessary condemn society is not questioned, a 
strong case exists for the abandonment of Roman Catholic efforts to secure a total 
legislative ban on contraceptives. Efforts to preserve public morality would be more 
constructive if confined to measures commanding general support, such as the 
banning of sales of contraceptives from slot machines or the restriction of sales to 
adults“? Statutes regulating contraception belong more appropriately to the field of 
public nuisance than to the criminal law proper. 

Roman Catholics might also legitimately and prudently oppose laws that in any 
way commit the state to approve or advocate birth control. Two events in the 
United States during 1959 raised this issue sharply. In July 1959, the Draper 
Committee, appointed to study the foreign aid program, submitted its Third Interim 
Report to the President.** With the Report went a covering letter stating that the 
Committee recommended that, when requested by aid-receiving nations, the United 
States should help them to formulate programs “to deal with the problem of rapid 
population growth and should support research leading to better understanding of 
this problem.” Mr. Draper agreed with reporters that this reference included the 
provision of birth-control information by the United States, but added hopefully that 
the point should not be unduly stressed.** In September 1959, the issue was raised 
again when the Senate Foreign Relations Committee published a study by the 
Stanford Research Center recommending that the United States should study the 
possibility of backing large-scale foreign tests of birth-control devices.** 

In November 1959, a reaction came from the Roman Catholic Bishops of the 
United States, who announced they would fight any attempt to use foreign aid 
funds to promote “artificial birth prevention programs” in underdeveloped countries. 
Condemning such programs as a “morally, humanly, psychologically, and politically 
disastrous approach to the population problem,” they stated that the logical answer 
to world population problems was not to decrease the number of people, but to 
increase the food supply, “which is almost unlimited in potential.”** This statement 
caused a political storm. Bishop James A. Pike, the Protestant Episcopal Bishop of 


*®? Where a prohibitory law is impossible, a regulatory law may be desirable, even if it “recognizes” 
indirectly the existence of an evil. 

** PresipeNt’s ComM. To Stupy Muuitary AssisTaNcr PROGRAM AND ADMINISTRATION, THIRD INTERIM 
Report (1959). 

** Facts on File, July 23-29, 1959, p. 240. The Report itself did not stress this point, recom- 
mending the provision to requesting countries of “demographic information.” 

*®Sranrorp ResearcH CENTER, 861TH Conc., Ist Sess., Unrrep States Foreign Powicy, Posstpce 
NonmiLitary ScieNtIFIC DeveELoPMENTS AND THEIR PorENTIAL Impact ON ForEIGN Poticy PRoBLEMS OF 
THe Unrrep States, A Stupy PREPARED AT THE REQUEST OF THE SENATE COMMITTEE ON ForEIGN RELA- 
tions (Comm. Print 1959). 

** The Times (London), Nov. 26, 1959, p. 10, col. 7 
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California, condemned the statement and asked whether it was binding on candidates 
for public office. The reference was clearly to Senator Kennedy, one of the aspirants 
for the Democratic nomination in 1960, who replied that he thought such policies 
would be mistaken since they would be interpreted as discriminatory. The United 
States has never urged them either at home or in western Europe.’ If faced with 
a bill embodying such a program, he stated he would judge the measure by whether 
“it would be in the interests of the United States.” If it became law, he would 
uphold it.** 

Senator Kennedy's replies were both judicious and constitutionally correct. The 
Roman Catholic Bishops were also within their rights in making their statement, 
and it might well be taken as a guide for future Roman Catholic political activity in 
this area. This should be limited to securing government neutrality on the issue, 
not an ideal objective, but one that recognizes an irreconcilable conflict of moral 
and social views within the community.” The proposition that adoption of an 
artificial birth-control program should be made a condition precedent of receipt of 
foreign aid funds would, in any event, probably command little support. The supply 
of foreign aid funds at the request of an individual state in order to implement such 
a program would, on the other hand, be found unobjectionable by many. But just 
as Roman Catholics would be wise in recognizing the majority view and refraining 
from pressing for prohibitive domestic legislation, so the majority favoring contracep- 
tion would be judicious in refusing such requests and so recognizing the suscepti- 
bilities of the minority. To dub such a policy one of allowing the minority to 


dictate to the majority is to misstate the issue. It would be better described as a 
judicious recognition of the existence of a considerable minority opinion, the flouting 
of which would inevitably lead to serious diminution of civil peace. Reasonable con- 
cessions to such opinion offer a better as well as a more effective basis for the working 
of a democracy than the mechanical application of the principle that the will of 
the majority must always prevail. 


Ill 
Some CocNnate Pros_ems 


A. Tax-Supported Hospitals and Public Health Services 

The giving of contraceptive advice in tax-supported hospitals or as part of public 
health services has caused sharp conflict between Roman Catholics and Protestants. 
Roman Catholics claim that since their money is being used to finance public 
institutions, practices that they consider immoral should not be followed. Protestants 

*? Mr. Stevenson and Senator Humphrey were in favor of providing information on request, only 
Senator Symington expressing himself unequivocally in favor of birth control. See American Survey— 
The Next President, 193 Tut Economist 967 (1959). 

** The Birth Control Issue, Time, Dec. 7, 1959, p. 22. No foreign aid money has, in fact, been spent 


on this objective. 

** An example of a state government exceeding the bounds of neutrality occurred in Pennsylvania in 
December 1948, when the Board of Public Assistance approved a resolution permitting case workers to 
refer relief clients to birth-control information centers. See Pittsburgh Post-Gazette, Dec. 24, 1958, and 
Controversy in Pennsylvania, 69 ComMONWEAL 425 (1959). 
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and others also claim that since their money is employed, practices that they consider 
morally acceptable should not be excluded by Roman Catholic veto. In England, 
advice on contraception may be given as part of a public health service, but is subject 
to restriction. In certain southern states in the United States, where Roman 
Catholics are few, such advice is given in health centers and hospitals, but in many 
municipally-financed hospitals in northern states, it is forbidden. 

The issue came to a head in 1958 in New York, where for many years, city hes- 
pitals had followed an unwritten rule that advice on birth control should not be 
given. In July 1958, a Protestant physician, Dr. Hillman, employed at Kings County 
Hospital, announced that he was going to fit a Protestant patient with a contraceptive 
diaphragm, but he was forbidden to do so by Dr. Morris Jacobs, New York City 
Commissioner of Hospitals. A public controversy followed, with Protestants and 
Jews demanding that the ban be lifted in the interests of accepted therapy and pre- 
ventive medicine and the Roman Catholic Chancery Office stating: “It would be 
extremely unfortunate if our hospitals and medical faculties, aimed for the preserva- 
tion of life, should be perverted to seek for the prevention of life.” On September 
17, 1958, the full Board of Hospitals ruled in favor of Dr. Hillman and reversed 
the ban. The Board laid down that municipal hospitals “should provide such 
medical advice, preventive measures and devices for female patients under their 
care whose life and health in the opinion of the medical staff may be jeopardized 
by pregnancy and who wish to avail themselves of such health services.” A certificate 
of medical necessity signed by two physicians must be issued, the consent of the 


patient, and that of her husband if possible, obtained, and the Board recommended 
a conference with her spiritual adviser. Physicians, nurses, and other hospital em- 


ployees who have religious or moral objections to contraceptive procedures were to 
be excused from participation in contraceptive procedures. Later the same month, 
the New York Department of Welfare adopted a similar policy.®° 

The compromise seems reasonably satisfactory. Roman Catholic doctors and 
patients are in no way obliged to follow procedures violating their moral principles 
and religious beliefs, while non-Roman Catholics are assured that they will not be 
denied access to contraceptive medicine where this might endanger health. At the 

g' 

same time, the susceptibilities of Roman Catholic taxpayers are recognized by leaving 
general contraceptive advice to be given by voluntary agencies founded for that 
specific purpose.” 

°° For an account of this incident, see N.Y. Times, Sept. 17, 1958, p. 39, col. 5; id., Sept. 18, 1958, p. 
1, cols. 2-3; id., Sept. 23, 1958, p. 1, col. 6. Also see Controversy on Contraception, 100 AMERICA 7 
(1958); and for a comment, see Finn, Controversy in New York, 68 ComMMONWEAL 583 (1958). See also 
A. W. Suttoway, BirtH Controt anv Catuoric Doctrine 195 (1959); Sulloway, The Legal and Polstical 
Aspects of Population Control in the United States, infra pp. 593, 605-07. 

* This compromise, because the factual situation is different, is not the same as that suggested in 
connection with the foreign aid program. The two situations are also theoretically distinguishable, since 
artificial birth-control facilities provided in municipal hospitals within these restricted limits do not 


commit the municipality to a policy of generally furthering birth control. The foreign aid program, on 
the other hand, is an act of policy involving the whole nation as such. 
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B. Roman Catholic Hospitals 


In Roman Catholic hospitals, birth-control advice, unless it relates to the practice of 
continuous or periodic continence, may not be given. As an internal domestic 
matter, this raises no problem, but controversy has arisen over the position of doctors 
on the staff of Roman Catholic hospitals who have associated themselves with the 
work of birth-control organizations. Thus, in 1947, six Protestant physicians were 
dismissed from three Connecticut hospitals for their work—outside the hospital— 
for the Planned Parenthood Federation. Again, in 1952, St. Francis Hospital in 
Poughkeepsie, New York, presented seven Protestant physicians with an ultimatum 
to quit the Planned Parenthood Federation or resign from the hospital staff. Three 
agreed to resign from the Planned Parenthood Federation, but four declined and 
were suspended. After a number of protests, they were reinstated at the beginning 
of 1953." Other Roman Catholic hospitals have sought to make it a condition of 
employment that doctors will not give birth-control advice, either in the hospital or 
in private practice.™ 

To require Protestant doctors employed in Roman Catholic hospitals to refrain 
from giving advice on birth control in the course of discharging their hospital duties 
is reasonable enough. A doctor is free to make a contract with any hospital, and if 
he objects to any specific term, he can make his services available elsewhere. But 
to extend hospital jurisdiction to private practice or to activities carried on outside the 
hospital in a personal capacity is a grave infringement of individual liberty. While 
there might be a case for excluding a Roman Catholic doctor who supported Planned 
Parenthood, because of the scandal his attitude would give to Roman Catholic 
patients and hospital personnel, the coercion of a Protestant doctor to go against 
his conscience is wrong in principle. It also betrays a confusion in practical aims. 
A Roman Catholic hospital is primarily a hospital and exists to give the best medical 
treatment available to its patients. If conditions such as that forbidding Protestant 
doctors to prescribe contraceptives outside the hospital were generally imposed, it 
would materially restrict the medical talent on which the hospital could draw. Apart 
from this, attempts to dominate a doctor’s entire professional life will be generally 
construed as tyrannical and can only serve to embitter relations between the Roman 


Catholic and other local, religious, and civic communities. 

®® See Catuotic Hospitat Ass'N oF THE Unirep States AND CaNnapa, Ernicat ano Rexicious Dt- 
RECTIVES FOR CatHotic Hospirats No. 30, at 6 (2d ed. 1957). 

** Connecticut: see The Law in Connecticut, Time, April 21, 1947, p. 58; N.Y. Times, April 8, 
1947, Pp. 24, col. 2; id., May 5, 1947, p. 25, col. 2. New York: see N.Y. Times, Feb. 8, 1947, p. 14, cols. 
6-7; id., Feb. 11, 1947, p. 28, col. 2; sd., Jam. 22, 1953, p. 25, cols. 6-7. See also, for a similar incident 
at St. Joseph's Hospital, Paterson, N.J., Trowbridge, Catholicism Fights Birth Control, 112 New Re- 
PUBLIC 106 (1945). ; 

** St. Elizabeth's Hospital, Newark, N.J., set such a condition in 1945. See Trowbridge, supra note 
53, at 107. 
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C. Civic Problems 


Roman Catholics often use local political pressure to counter birth-control 
organizations. Thus, in 1952, the Planned Parenthood Federation was excluded from 
membership in the Welfare and Health Council of New York because the Roman 
Catholic agencies represented threatened to withdraw. Six months later, however, 
the Council voted for admission of the Planned Parenthood Federation, whereupon 
the Roman Catholic agencies resigned, thus handicapping the Council’s work.” 
In 1955, Roman Catholics boycotted the Princeton, New Jersey, Community Chest 
fund-raising campaign, thus compelling the withdrawal of the Planned Parenthood 
Federation from the Chest. Whatever one may think of the prudence of such 
actions, and this can only be judged in the context of local conditions, Roman 
Catholics are well within their democratic social rights in taking them. They 
hardly, however, seem “necessary,” since membership in a cooperative enterprise 
does not imply approval of the constituent members. Furthermore, the line between 
legitimate and illegitimate social pressures can be easily crossed, as was the case in 
Holyoke, Massachusetts, in 1940, when owing to Roman Catholic pressure, Mrs. 
’ Margaret Sanger was deprived of a public meeting place to state her views, until 
one was provided at the last moment by the local textile workers’ union. Such action 
was clearly against the spirit of the Constitution, with its guarantees of freedom of 
speech and the right to hold orderly public meetings.” The hostility aroused 
against the Roman Catholic community by these tactics would be hard to over- 
estimate; they strengthen in the non-Roman Catholic mind the ever-present fear 
of Roman Catholic power and do much to nullify the persuasive force of Roman 
Catholic teaching. In proportion to their ill effect, their good effect is small, 
and Roman Catholics would be well advised to abandon them. 


D. The Birth-Control Pill 


Experiments have been proceeding for some time to develop an oral means 
of contraception.* All women, when pregnant, secrete a natural hormone, 
progesterone, which prevents ovulation during the pregnancy period. A synthetic 
substitute for this hormone, progestin, has been developed, which has the same 
effect of inhibiting ovulation and can be taken by mouth. The drug has been 
used in tests carried out in Puerto Rico and California, and the Puerto Rican experi- 

55 See N.Y. Times, Jan. 15, 1953, p. 1, Cols. 3-4; id., March 13, 1953, p. 25, col. 3; #d., March 19, 
1953, Pp. 29, col. 1; id., May 8, 1953, p. 22, col. 2; id., May 20, 1953, p. 1, cols. 2-3; 1d., May 30, 1953, 


p. 1, cols, 2-3. 
°° NY. Times, Sept. 1, 1955, p. 25, col. 2. 
*7 For a full description of Mrs. Sanger’s experiences in Holyoke, see KennetH UNpeRwoop, 


PROTESTANT AND CatHotic 3-38 (1957). The secretary of the local union providing the hall was, in fact, a 
Roman Catholic. Roman Catholic pressure also caused the cancellation of birth-control exhibits at fairs 
in Chicago in 1940, N.Y. Times, July 8, 1940, p. 18, col. 4; and in New York in 1941. Id., Aug. 22, 
1941, p. 17, col. 3 

** A full account of progress and remaining difficulties is given in Millman & Hartman, Oral Control 
of Conception—A Contemporary Survey, in Ricnarp L. Merer, Mopern Science anp THE HuMaN 


Fertitirry Prostem 218 (1959). 
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ments have proved successful. The drugs have, however, produced bad side 
effects, such as nausea and dizziness, and have proved very expensive. Much re- 
mains to be done before they can be put on the market commercially.” Another 
method of inducing temporary sterility has been suggested by Dr. Sieve of Boston, 
who has used phosphorylated hesperedin to form a viscous barrier around the ovum 
and so prevent penetration by the male sperm. While early experiments met with 
success, later ones failed. It has been suggested that such a drug would be accept- 
able to Roman Catholics, since it leaves the physical nature of the sexual act un- 
impaired, but Roman Catholic moralists have been unanimous in condemning the 
use of drugs as a violation of the divine law, since they prevent the natural end of 
the sexual act, procreation.** The only justification for their use would be a medical 
rather than a contraceptive motive—e.g., relief from pain caused by menstruation— 
when their employment would be justified on the principle of double effect. This 
principle, it may be noted, also justifies the sale of prophylactics, which while they 
may be used to prevent conception, are not sold with that purpose, but rather to 
prevent disease. Thus, their distribution to members of the armed forces would 
not be contrary to Roman Catholic moral teaching.” 


IV 


CHRISTIAN RESPONSIBILITY 


Since the end of World War II, experts first, and then the public in general, have 
been increasingly aware of the enormous problems created by the rapid rise in 
world population. “The problem of population,” states Sir Julian Huxley, “is the 
problem of our age.”** Numerous monographs have been published on the conse- 
quences of the rise. The United Nations has carried out an important series of 
investigations into the causes and extent of the increase and in 1954 convened an 
international conference in Rome to exchange information.“ The magnitude of the 


** See N.Y. Times, Sept. 19, 1958, p. 25, col. 5, where Dr. Rock reported figures of 100%, success for 
the experiments. These varied with the results reported in June by Edward Tyler and Henry Olson, which 
showed a 9.3% rate ineffectiveness. See Sheehan, The Birth Control “Pill”, Fortune, April 1958, p. 154. 
See also The Times (London), March 31, 1960, p. 7, col. 3, for an account of experiments in England 
that show that although a pill has heen developed with a high degree of effectiveness, harmful side 
effects persist. 

*° Sieve, A New Antifertility Factor, 112 Science 373 (1952). 

"* See The Use of a Sterilizing Drug, 122 Am. Eccresiastica Rev. 225 (1950); The Contraceptive 
Pill, 137 td. 50 (1957); Lynch, Fertility Control and the Moral Law, 20 Linacne Q. 83 (1953). Use 
of pills to regularize a woman's menstrual cycle would not be contrary to Roman Catholic teaching. For 
a discussion of the moral problems raised by birth-control pills, see Calaghan, Fertility Control hy 
Hormonal Medication, 27 \nistt THEococicar Q. 1 (1960). 

*? For an expression of caution lest impression be given that prevention of disease is more important 
than avoidance of wrongdoing, see Irish Eccresiastica, Recorp 83 (1942). 

** Huxley, World Population, Scientific American, March 1956, p. 64 

* E.g., PotrticaL anp Economic PLanninc, Wortp Poputation ann Resources, A Reporr (1955) 
[hereinafter cited as Wortp PopuLation AnD Resources|; F. Le Gros Crarx (Ep.), Four Tuousanp Mit- 
Lion Mourns (1951). See also, Caurcn or Enctanp Morar Werrare Councit, Tue Famiry in Con 
TEMPORARY Society (1958), where world population problems are considered at length. For United 
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problem is stated dramatically in the United Nations publication, The Future Growth 
of World Population, where the author points out that whereas the human race took 
200,000 years to reach 2,500,000,000, it will take only thirty years to add another 
2,000,000,000. If the present rate of increase continues, within 600 years, only one 
square meter of earth will be left for each person to live on. In 1950, the world 
population was 2,500,000,000; by 1958, it had reached 2,800,000,000; by 1980, a popula- 
tion of 4,280,000,000 is forecast. The world population is expected to double within 
the next fifty to sixty years, and if current estimates are correct, a world population 
of between 6,000,000,000 and 7,000,000,000 can be expected by the end of the century. 
Population growth is a world-wide phenomenon, but it is taking place much faster 
in the undeveloped countries of Asia, Africa, and tropical South America than in 
the advanced countries of Europe and even, in some cases, the United States. In 
some places, such as Puerto Rico, the annual rate of increase is about three per cent, 
compared with that of the United States in 1954 of 1.8 per cent. In Africa from 
1951 to 1955, the population was increasing annually at a rate of 2.2 per cent; in Asia 
as a whole, at a rate of 1.7 per cent, although it was higher for individual countries. 
This is to be compared with a 0.7 per cent annual rate of increase for Europe.® 
Highest rate of increase among the developed countries is shown by the United 
States, where a population estimated at 166,000,000 in 1955 is expected to reach 
204,000,000 by 1970. Europe does not reflect this pattern of increase, the 51,000,000 
population of the United Kingdom, for example, being expected to be only 53,700,000 
by 1970. France’s population of 43,300,000 will be 47,400,000 in that year. By con- 
trast, countries such as Mainland China and India will increase from 600,000,000 to 
799,000,000 and from 386,000,000 to 504,000,000, respectively, in the same period. 
Industrial and agricultural revolutions have contributed to this swift growth, but 
the primary cause is the reduction of disease and a fall in the death rate. Modern 
medical science has made decline in mortality an almost universal phenomenon, the 
only exception being Middle Africa, where physical and cultural obstacles remain 
to be overcome.*’ In Puerto Rico, for example, the death rate fell from 11.8 per 
thousand in 1947 to 7.2 in 1955.°° The scope for further reduction is illustrated 
when one considers the infant mortality rates in different countries. In Britain, it 
is now 26.5 per thousand, but in India, despite improvement, it is 200. Countries 
appear to pass through a fourfold cycle in relation to births and deaths. First, both 


Nations publications, see the series of Population Studies (ST/SOA/Ser. A), especially U.N. Dep’r oF 
Economic AND Soca Arrairs, DETERMINANTS AND CONSEQUENCES OF PopULATION Trenps (ST/SOA/ Ser. 
A/17) (U.N. Pub. Sales No. 1953.XIII.3); U.N. Dep’r or Economic anp Socia, Arras, THe Future 
GrowTtH oF Worvp Popucation (ST/SOA/Ser. A/28) (U.N. Pub. Sales No. 1959.XIII.2). The popula- 
tion estimates quoted are taken from these publications. 

*® Ireland is the only country where population has declined over the past fifty years. 

*°U.N. Economic AND SociaL Councit, PopuLation Commission Report, Supp. No. 4, at 4 
(E/CN.9/144/Rev.1) (1957). See also U.N. Economic anp SociaL Councit, Backcrounp Facts on 
Worip PopuLaTion AND PopuLatTion Trenpos (E/CN.9/139) (1957). 

*T U.N. Dep’r or Economic anp Sociat Arrairs, THe Future Growrn or Wortp Popvtation 3-5 
(ST/SOA/Ser. A/28) (U.N. Public Sales No. 1959-.XIII.2). 

**U.N. Dep't or Economic anp Sociat Arrairs, DemocrapHic YearBook (U.N. Pub. Sales No. 


1956.XIII.5). 
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birth and death rates are high; this is followed by a period of high birth rates and 
falling death rates; then, both birth and death rates fall; and finally, the country 
passes into a period of low birth and death rates. In the West, stage two of the 
cycle was not reached until improvements in agriculture and the industrial revolution 
were under way; but in the East, the decline in death and disease has not been 
similarly matched. Thus, while the advanced countries can maintain and even 
raise the standard of life for their increased population, the technologically- 
undeveloped countries, where the population by contrast is seriously undernourished, 
can barely maintain even existing standards, any advance being immediately 
swallowed up by the increased numbers. In India, for example, the average daily 
diet is only 1,590 calories per person—less than half that of the United States—and 
two-thirds of the Indian population is underfed. In all, seventy to seventy-five per 
cent of the world’s population does not have enough to eat, seventy per cent of these 
being concentrated in Asia and eighteen per cent in Africa and parts of South 
America. 

A world in which material resources are so unequally divided, and where the 
poorest parts are those where the population is increasing most rapidly, raises an acute 
problem for the Christian conscience. The late Pope Pius XII analyzed the problem 
in a number of messages and encyclicals; it was discussed at Lambeth in 1958; and 
an international Protestant study group met at Oxford in April 1959, at the request 
of the World Council of Churches, to consider the world population problem and 
the related question of family planning. There is, however, no unanimity amongst 
Christians as to what action should be taken. 

A number of Roman Catholic writers dismiss the population problem as an 
illusion. They point out that the problem is theoretical rather than practical, since 
the prophesied catastrophe is dependent on the present rate of expansion of the 
race continuing into the future. Some resort to ridicule, pointing out that if the egg 
of every housefly was hatched, the whole surface of the globe would be covered by a 
mass of flies to a height of three miles within ten years. Again, projecting present 
population increases into the future, they show that in 5,000 years, the weight of 
human beings would equal the weight of the earth; in 14,000, the weight of the 
universe; and, even given stellar emigration, within a few thousand years, the stars 
themselves would be fully occupied." This reductio ad absurdum is hardly helpful, 
any more than is the attitude of those religious writers who maintain that, whatever 
the figures of expansion, God in due course will provide means of subsistence. Such 
a total rejection of reason is alien to the tradition of western Roman Catholicism. 
Others draw comfort from Thomas Doubleday’s law, first enunciated in 1837, stating 


that nature always counteracts the endangering of the existence of a species by an 
increase in fertility, and this is especially so when the danger arises from lack of 


°° Speech of Sir Russell Brain to Annual General Meeting of Family Planning Association in London, 
June 7, 1958, 7 Famity PLannine 3 (1958). 

*° See Russell, Christian Theology and the Population Problem, 19 Tue Montn 197, 198 (1958). 
The article as a whole is a serious discussion of the problem. 
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food. Consequently, “the state of depletion or the deplethoric state is favourable to 
fertility, and . . . on the other hand, the plethoric state, or state of repletion, is 
unfavourable to fertility in the ratio of the intensity of each state.”"' Thus, once 
the general standard of living is raised, the population problem will solve itself.” 
Of course, the raising of the standard of living to the requisite level will need an 
intense and concerted international effort, but Roman Catholic social scientists 
welcome this. They see the population problem as a spur driving mankind forward 
to the development of a universal community. This positive attitude is evident in 
he writings of all Roman Catholic thinkers who recognize the urgency of the prob- 
lem. They stress that individual states have no absolute ownership of territories and 
natural resources, but hold them in trust for the whole of the human race. Thus, in 
his very first encyclical, Pope Pius XII declared that the human race has a true unity 
of nature, a unity of purpose, and a unity of dwelling place on earth, “of whose 


resources all men can by natural right avail themselves to sustain and develop life.” 
The goods created by God should be equitably shared, and wealthier countries are 
bound by principles of justice and charity to share their resources with countries 
that are less well provided. 

It follows, writes Cardinal Montini,"* 


that a really adequate study of the relations between population and density and means 
of subsistence must tend to take place on a world-wide scale, while the problem to which 
they give rise cannot be solved except on that same scale, through the industrious 
solidarity of all peoples, so that those artificial barriers which divide them being removed, 
there may arise a more orderly circulation of people, of capital, and of material goods. 


With this subordination of particular national economic welfare to the common good of 
the society of nations, frontiers will no longer be valleys which divide, but bridges which 
unite, and material goods will be free to fulfill their natural function of satisfying every- 


one’s needs. 


The Protestant and utilitarian approach of reducing population pressure by spreading 
contraception as a social policy is condemned not only as a violation of natural law, 
but as a facile avoidance of the true solution to the problem. “What an error it 
would be,” stated Pius XII in his Christmas message of 1952, “to blame the natural 
law for the present miseries of the world, when it is clear that these derive from the 


lack of mutual solidarity of men and peoples.””® 

™ SUTHERLAND, OP. cit. supra note 15, at 197. 

*® Doubleday’s law in modified form has received recent support in D.E.C. Everstey, SociaL THEORIES 
oF FerTitiry AND THE MALTHUSIAN DesBate (1959). 

™* Pius XII, Summi pontificatus, 21 Acta Aposrovicat Sepis 426 (1939). See also letter to Arch- 
bishop McNicholas, 31 Acta Aposroticar Sepis 69-70 (1948): “The Creator of the Universe has provided 
all His good gifts primarily for the good of all; consequently, the sovereignty of individual states, however 
much this is to be respected, ought not to be carried so far that access to the earth’s bounty, which is 
everywhere adequate to support multitudes of human beings, should be denied to needy but worthy 
persons who have been born elsewhere.” 

™ Letter to Cardinal Siri on 26th Italian Catholic Social Week held at Palermo, Sicily, Sept. 27, 1953, 
L’Osservatore Romano, Sept. 28-29, 1953. 

20 Acta Aposrouicae Sepis (2d ser.) 33, 42 (1953). Msgr. Montini in his letter also rejected 
attempts to solve population problems by contraception. “Such attempts include, not only the direct killing 
of the innocent, but also any defrauding of nature's intentions, which, as such, express the will of the 
Creator Himself.” Supra note 74. 
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Given, then, a high degree of international cooperation to raise living standards, 
how many people could the earth support? Estimates vary from 5,000,000,000 on to 
16,000,000,000, Colin Clark calculating in 1953 that the world could support 
10,000,000,000 to 15,000,000,000 if cultivation and conservation of agricultural land 
were to reach Dutch standards.”* To achieve this, a great technological effort would 
have to be made by the richer nations. More scientists and agricultural experts would 
have to be trained and made available, new methods of crop rotation and soil man 
agement introduced, and more arable land developed by irrigation, possibly using 
sea water. Genetic improvement of seed and stock would also help to raise yields. 
Japan provides an encouraging example of how food production can be raised. 
During the last sixty years, food supplies have increased faster than the population, 
and Japan now supports 3.6 times as many people per hectare of cropland than 
the rest of the Far East, despite the lower fertility of her land.“ Mainland China 
has also made extraordinarily rapid progress, increasing food production by fifty to 
100 per cent, according to Lord Boyd Orr, in the past three years. He attributes the 
increase to a substitution of deep ploughing for the old earth-scraping techniques 
and the use of fertilizers and insecticides. “China,” says Lord Orr, “has one quarter 
of the world’s population but seems capable of feeding it well.”’* Great areas of 
forest and scrub land could be cleared and brought under cultivation."” New sources 
of food supplies could be developed from soil-less agriculture and synthetic manu 
facture, and the oceans themselves could be utilized for the vegetable substances and 
fungi that they contain. All this would involve astronomic expenditure, one estimate 
of the aid required to raise undeveloped countries to a subsistence level being 
$18,000,000,000 per year. Huge as this figure is, it moves into the range of the 
attainable, when one considers that the military expenditure of the United States 
and the Soviet Union is already at least five times the amount.” Utilization of 
solar and atomic energy could speed this revolution considerably. 

A supplementary solution to world population problems stressed by Roman 
Catholic writers is increased opportunity for emigration. In a letter to the American 
Bishops in 1948, Pius XII declared that man had a natural right to emigrate, since 
God had provided material goods for the use of all. “If then,” said the Pope, “in 
some locality, the land offers the possibility of supporting a large number of people, 


the sovereignty of the state, although it must be respected, cannot be exaggerated to 

" Norris, The Population Explosion, 101 America 242 (1959). It has been estimated that an annual 
increase of 2.25 per cent per acre in food production was essential to provide a minimum diet for all. 
_Worwp PopuLation anp Resources xviii. 

"7 See A. F. ZimMERMAN, OVERPOPULATION 32 (1957). Japan supports seven times as many people 
per hectare of cropland as the world average and fourteen times as many as the United States. 

7 N.Y. Times, May 14, 1959, p. 1, col. 5. 

7 Estimates vary as to how much of the earth is cultivatable, but a common figure is 4,000 million 
acres, or 12°% of the area. Of this, four-fifths is under cultivation. U.N. Dep't or Economic anp 
SociaL Arrarrs, DeTERMINANTS AND Consequences oF PopuLation Trenps 182 (ST/SOA/Ser. A/17) 
(U.N. Pub. Sales No. 1953.XIII.3). An increase of 25%, is possible, and perhaps more. Once pests were 
cleared from the tropic zones, cultivation could proceed rapidly. 

*° Norris, supra note 76. Much progress has been made. The F.A.O. Report for 1958-59 notes that 
while food production rose by 4% during the period, world population rose 1.6%. 
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the point that access to this land is, for inadequate or unjustified reasons, denied to 
needy and decent people from other nations, whenever this does not hinder the 
public welfare as measured on honest-weight scales.”* Immigration laws should be 
liberalized, but there are obvious limits to this process. If Australia, for example, 
were to be peopled by Indians, the maximum that could be absorbed over a long 
period would be 15,000,000, which in 1955 represented the annual increase of India’s 
population for only three years.** Again, the capacity of individuals to cross from 
one culture to another of a radically different nature is clearly limited, and a whole- 
sale immigration would be destructive to the migrants and the social structure of the 
receiving countries.” 

Sharing of resources, increase of food supplies, more emigration, are the solutions 
put forward by Roman Catholics for solving the problems created by world popula- 
tion increase. Protestants and others also support these measures, but emphasize 
them rather less, because they advocate the spread of family planning as a remedy.™* 
It should be made clear that while family planning in the long run may have a 
material effect on the increase in population, it cannot be adopted quickly enough 
to stem the minimum increase of 1,000,000,000 people that is likely to be achieved 
by 1980.*° This would be so even if the United Nations used its influence to en- 
courage world-wide family planning, but attempts to secure the adoption of such a 
policy have been blocked by Roman Catholic and communist countries.*° Thus in 
1952, the World Health Organization dropped a Norwegian proposal to study con- 
traception as part of its official program after opposition from Roman Catholic 
delegates.*7 The United Nations has, accordingly, adopted a policy of neutrality on 
the subject, one of the agreed principles of cooperative action established at the 1954 
World Population Conference being to respect different ethical and religious values 

*! Letter dated Dec. 24, 1948, 16 Acta Aposto.icar Sepis (2d ser.) 69 (1949). For other state- 
ments of Pius XII on migration, see Exsul familia, 19 Acta Apostoricar Sepis (2d ser.) 649 (1952). 

*® Wor_p PopuLaTion AND Resources 180. 

** For a symposium on emigration problems, see 4 CatHoric Law. 103 (1958). 

**E.g., Karl Barth has stated: “It is the duty of Christians a) to support policies which involve 
sacrifices by the developed countries on behalf of the underdeveloped ones and b) to advocate policies de- 
signed to increase the mobility of capital and labor between the developed and underdeveloped parts of the 
world.” Barth, An Essay in Crusoe Economics—The Economics of Over-Population, in CHURCH OF 
ENGLAND Morar We rare Councin, op. cit. supra note 64, at 161, 163. For a typical Protestant article 
advocating family planning, see Gill, The Demographic Explosion, 125 Curistian Century 895 (1958). 

*® See Zeegers, The Meaning of the Population Problem of the World, 8 Cross CurrENTS 22 (1958). 
See also SimpLe Meruops oF CoNTRACEPTION 11 (1958). 

*° Communism maintains that there is no true population problem, but shortage has been created 
by the capitalist system. Mainland China adopted a birth-control program in 1956-57, but at the end of 
the year, it was rumored that it had been abandoned. The last public statement on the Soviet position was 
made at the Population Conference of 1954, when contraception was condemned. In April 1960, however, 
it was announced from Peiping that Professor Ma Yin-chu had been dismissed from his post as President 
of Peiping University. The significance of this is that Professor Ma had urged that Mainland China's 
enormous population was an obstacle to progress. It would seem that Mainland China has now given 
up controlled population policies and is relying exclusively on increased agricultural production to raise 
the standard of living. See Mauldin, Population Policies in the Sino-Soviet Bloc, infra pp. 490, 501-06. For 
a discussion of the significance of Professor Ma's dismissal see Schattmann, The Case of Mr. Ma Yin-Chu, 


63 Tue Listener 8 (1960). 
*7 N.Y. Times, May 20, 1952, p. 13, col. 3. 
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and to promote mutual understanding. This attitude of Roman Catholic countries 
has been severely criticized, but it is not unreasonable. The United Nations is not 
a superstate whose majority decisions are binding on all members, but an agency 
for co-operation between equal partners. If delegate countries take radically con-_ 
flicting stands on birth control, the only possible line for the United Nations to 
follow is neutrality. At the same time, advice and the services of experts are available 
to individual states on request. 

A way out of the United Nations dilemma, as far as Roman Catholic countries 
are concerned, might be offered by the rhythm method of birth control. Roman 
Catholic theologians are generally agreed that a justifying cause for resorting to 
rhythm would be the social welfare of a particular community that would benefit 
by a reduction in population.** This, of course, would mean a widespread public 
dissemination of knowledge about rhythm, and many moralists consider that com 
munication should be cautious.*® On the other hand, these scruples might well be 
counterbalanced by the knowledge that the alternative would be use of unnatural 
means of birth control. As early as 1939, Roman Catholic writers were advocating 
the foundation of Roman Catholic medical bureaus to give rhythm advice, and the 
need has become very much more urgent since then.” From 1952 to 1954, with 
the help of the United Nations, experiments were, in fact, carried out in India in 
the use of the rhythm method. Two locations were selected, Lodi colony, an urban 
middle-class center, and Ramangaram, a small rural town in Mysore. The project 
ended abruptly in 1954. About seventy-five per cent of the 2,362 married couples in 
the two centers expressed a desire to learn about family planning, but only 13.6 per 
cent of the couples in Ramangaram and 28.3 per cent of those in Lodi colony proved 
capable of learning the method. By the end of March 1954, only five per cent and 
7.5 per cent, respectively, were known to be following the method regularly. Diffi- 
culties reported were a wide variation in women’s cycles, mistakes in calculation, 
ind the reluctance of husbands to agree to long periods of abstinence.”’ On the 
other hand, Dr. Abraham Stone, who went to India to give instructions in rhythm 
methods under the auspices of the World Health Organization in 1951, reported a 
success rate of sixty-five per cent.*? 

India has not confined its activities to propagating the rhythm method, and like 
Japan, the other eastern country with a population policy, has sought to increase 
knowledge of contraception.** The possibilities of wider application of rhythm, 


** See Joun L. THomas, MarriAce Ruyrum 117 (1957). See also Pope Pius XIII on Population, 
92 America 36 (1954); Fogarty, Is Starvation Inevitable?, 62 CommMonweat 223 (1955); Witttam 
Gissons, THe Carnoitic Vatur System in Revation to Human Fertiviry 107-34 (1949). 

** For the controversy see 13 THe Crercy Rev. 150, 199, 273, 358 (1936); 14 id. 92, 184, 469 
(1937). 

°° E.g., O'Connell, Birth Control Clinics Needed, 101 Am. Eccxestasricat Rev. 246 (1939). 

° Wortp PopuLaTion AND Resources 219. 

°® N.Y. Times, Oct. 20, 1951, p. 17, col. 6. 

** Japan has also legalized abortion for medicosocial reasons by the Eugenics Protection Law of 1948, 
subsequently amended. The results have been astonishing, 2,679,000 births in 1947 having been reduced 
to 1,563,000 in 1957, over 70%, of the-reduction being attributable to abortion. The effects on health 
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however, remain, and as scientific advance renders it a more reliable and simple 
method of control, it may well be more widely employed. Its major advantage is 
that it is the only possible method of international family planning, being acceptable 
to all major world religions, not only Judaism and Christianity, but also Buddhism, 
Hinduism, Confucianism, and Islam. 


CONCLUSIONS 


1. The Roman Catholic Church rejects contraception as contrary to the law of 
God. The Roman Catholic Church bases its condemnation on the natural law, 
binding on all men, and not merely on Roman Catholics. 

2. The decline of population in England and western Europe is traceable to the 
widespread use of contraceptives, but population decline is not of necessity an evil. 

3. The medical evidence of the effect of contraceptives on health is conflicting. 

4. The methods of family planning acceptable to the Roman Catholic Church are 
limited to abstinence and use of the safe period. 

5. Medical evidence shows that the use of the safe period is a reasonably reliable 
method of birth control but that the margin for error is greater than in appliance 
control. Its successful employment requires intelligence and self-control. 

6. The proposition that an act is contrary to the natural law does not imply that 
the act should be forbidden by the law of the state. Whether such legislation is 
desirable is a jurisprudential rather than a theological question, which must be 
decided in relation to the conditions prevailing in a given community. While 
Roman Catholics in a democracy have every right to work for legislation outlawing 
the sale and distribution of contraceptives, the Roman Catholic community in the 
United States would be wise not to attempt to secure a total legislative ban on 
contraceptives, but should limit its efforts to securing a policy of state neutrality on 
the issue and the passing of measures to preserve public morality, commanding the 
general support of the community. A statute, such as that in Connecticut, that 
forbids the use of contraceptives violates Roman Catholic principles of jurisprudence. 

7. The conflicts of principle between Roman Catholics and Protestants as to 
whether birth-control advice should be given in tax-supported hospitals are irrecon- 
cilable, and only a compromise is possible. The three principles now acted on 
by the New York City hospitals might well be generally followed: 

a. Birth-control advice should be available to any female patient if she 
wishes to avail herself of it and her health would be jeopardized by pregnancy. 

b. Employees of the hospital having religious or moral objections to contra- 
ceptive procedures should be excused from participation. 

c. Contraceptive advice not required for medical reasons should be left to 
voluntary agencies and doctors in private practice. 


have been deplorable, and the policy may be modified. Seven hundred and sixty-three health centers in 
Japan give advice on abortion, sterilization, and contraception. See Bronfenbrenner & Buttrick, Population 
Control in Japan: An Economic Theory and Its Application, infra pp. 536, 553-56. 
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%. Roman Catholic hospitals are justified in imposing conditions of employment 
that exclude the giving of birth-control advice to patients in the hospital, but such 
conditions should not extend to a doctor's practice unconnected with the hospital. 
The association of non-Roman Catholic doctors, outside the hospital, with birth- 
control organizations is no concern of the hospital authorities. 

g. The medical experiments now in progress to develop a contraceptive pill, even 
if successful, will not lessen Roman Catholic-Protestant conflict over birth control, 
since such a pill is subject to the same condemnation by Roman Catholic theologians 
as other forms of contraception. The only “pill” acceptable to Roman Catholics 
would be one to regularize periodicity in women. 

10. World population growth presents a challenge to the Christian conscience to 
secure an intense and concerted international effort to raise living standards, Given 


such an effort, the prospects for a very considerable increase in world food production 


are favorable. 

11. Increased opportunity for emigration from the more densely to the less densely 
populated parts of the world would alleviate but not solve world population 
problems. 

12. Receipt of help under the United States foreign aid program should not be 
made conditional on the adoption of artificial birth-control policies by the recipient 
state, nor should foreign aid funds be used to implement such a program, even at 
the request of the designated state. 

13. The United Nations policy of neutrality on the question of contraception is 
the only one possible in view of the conflicting opinions of member states. Rhythm 
is the only method of birth control that would be acceptable as a means of interna 
tional family planning. 





A PROTESTANT VIEW OF POPULATION CONTROL 


Ricuarp M. Faciey* 


To discuss this subject from a Protestant point of view requires some preliminary 
clarifications. In the first place, there is no systematic or widely authoritative formu- 
lation of the Protestant position. That would be contrary to both the history and 
genius of Protestantism. A study of statements by the various churches in regard 
to responsible parenthood offers rather convincing evidence that a real and significant 
consensus is in the making. There is a rapidly growing body of theological con- 
viction on the ends of marriage and the means of family planning. But this 
emerging Protestant consensus has the incompleteness of an historical evolution. 
Neither the presuppositions nor implications have been elaborated in a systematic way. 

Consequently, to present this evolving consensus in a coherent manner requires 
more than a little personal analysis and interpretation. For this task, no authority 
can be cited other than the possible sense that the analysis may make. While the 
writer hopes that this presentation is just to the actual consensus in process of 
becoming, it should be clear that he writes in a personal capacity. The views here 
expressed in no way commit either the Commission that he serves or its parent 
bodies, the World Council of Churches and the International Missionary Council. 
At the time of writing, the so-called Mansfield Report, the findings of the Ecumenical 
Study Group on Responsible Parenthood and the Population Problem, appears the 
most representative expression of non-Roman Christian opinion.’ Yet, as the World 
Council Executive Committee noted, in authorizing its publication as a document for 
study, it had not been adopted by any committee of the World Council of Churches.” 

Furthermore, while official statements in certain communions have considerable 
authority for their members, this is not the case in other Protestant churches. Even 
less can any formulation or application of doctrine be made binding for Protestantism 
as a whole. The idea is contrary to the ethos of the Reformation and to the nature 
of the present fellowship of churches. It is only as the insights of ecumenical state- 
ments commend themselves to the leaders and members of the churches that they 
acquire a kind of de facto authority. The distinction made by my Congregational 
forbears between “ministerial” or spiritual authority and “magisterial” authority may 
have application here. 


* A.B. 1932, B.D. 1935, Yale University. Executive Secretary, Commission of the Churches on 


International Affairs, The World Council of Churches and the International Missionary Council. Secre- 
tary, Ecumenical Study Group on Responsible Parenthood and the Population Problem, Mansfield College, 
Oxford, 1959. Author, THe PoputaTion ExpLosion anp Curistian ResponsisiLity (1960). 

‘See A Report on Responsible Parenthood and the Population Problem, 12 Ecumenicar Rev. 85 
(1959) [hereinafter cited as Report], for the text of the Report. 


® Ibid. 
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Indeed, it can be argued that a fundamental assertion of the Protestant consensus 
regarding responsible parenthood is that there is no substitute for the responsibility 
of husband and wife to make their own prayerful and conscientious decisions in 
this area. It is the couple that is called to the vocation of responsible parenthood, 
and no court of the churches has comparable jurisdiction. In fact, the central role 
of husband and wife in regard to the family has been so much in the forefront of 
Protestant thought that a number of denominations, particularly those with a free 
church polity, have been very slow to face their own duties to provide relevant prin- 
ciples of guidance. As the writer has argued before, they have used the major 
responsibility of the couple as an excuse for evading the teaching obligations of 
church leadership.’ Fortunately, this situation is rapidly improving. 

The wider acceptance of the church’s task to provide spiritual and ethical 
guidance, however, does not mean any diminution of stress upon familial responsi- 
bility. This is particularly true in regard to the family vis-a-vis other secular authori- 
ties such as the state. There is developing in Evangelical circles, as we shall see, at 
least some recognition that the state has legitimate functions to perform in relation 
to its own and international population problems. But these functions are seen as 
distinctly subordinate to the primary role and rights of the family. It is to husband 
and wife that God has given the responsibilities of parenthood, and any effort by the 
state to arrogate unto itself the authority of husband and wife is an invasion of 
fundamental and God-given rights. 

Thus, the term “population control” needs to be delimited and defined if it is 
to serve as the subject for a useful analysis from the perspective of Christian doc- 
trine. As it stands, the term rather suggests that the state has a prerogative to deter- 
mine the size of its population and to exert control through corresponding policies. 
This is, to be sure, an ethical issue. But there is little to be said about it from a 
Christian point of view, except to condemn it. This applies equally to coercive meas- 
ures to reduce population growth, such as forced migration or compulsory separation 
of the sexes, and to coercive efforts to accelerate population growth through massive 
propaganda or the arbitrary denial of the means for family planning. The proper 
role of the state is secondary and subordinate. The rights of control rest with the 
family. 

Consequently, the term “population control” is a little awkward, since it puts the 
social cart before the horse of family authority and decision. “Fertility regulation” is 
a more neutral concept and will here be regarded as a synonym for “population 
control.”* The favored term in Protestant circles is “responsible parenthood,” be- 


cause it puts the focus on the parents, because it reflects a fundamentally affirmative 
attitude towards parenthood, and because “responsible” indicates the extent to which, 
with the advancement of knowledge and medical science, parenthood has been raised 


* Ricnarp M. Factey, THe Poputstion Expiosion AND CHRISTIAN RESPONSIBILITY 9 (1960). 
*“Fertility regulation” is also preferable to “birth control,” because of the emotional and negative 
connotations the latter has acquired; also, “birth control” is a misnomer for “conception control,” the 


concept usually meant. 
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to the level of ethical decision. Another merit is that the term stresses motives and 
ends, rather than means, which are regarded in the Protestant consensus as 
subordinate issues. Most of this analysis will be concerned with responsible parent- 
hood. 

The matter here is presented under four heads. After a brief preliminary con- 
sideration of the historical background, the substantive issues are treated under the 
ends of marriage, the means of family planning, and briefly, the duties of the state. 


I 


Historica, BackGRouND 


The earliest Protestant church statement favorable to the principle of contracep- 
tion was made some seventy years after the Sacred Penitentiary in Rome in 1853 
had given cautious support to the idea of family limitation through periodic con- 
tinence.” Practically all of the Protestant pronouncements in support of family 
planning have been made during the past three decades, and the more significant 
statements have largely been issued during the past few years. 

This does not mean, of course, that Protestant families were equally backward in 
facing up to the necessities of fertility regulation. As health conditions and medical 
knowledge advanced in the areas of European settlement, so that a larger percentage 
of children survived, efforts to limit the number of pregnancies undoubtedly grew 
in millions of good Protestant homes, including those of the married clergy. The 
growing complexity and costliness of education, which has ever been a major 
Evangelical concern, was a particularly strong argument for family limitation. 
Concern for the health of mother and child also argued for the proper spacing of 
children. While it seems likely that secularized families practiced conception control 
more widely than those that were church-oriented, the census data in predominantly 
Protestant countries offer sufficient evidence of the general trend. 

The countries of north-west-central Europe had a crude birth rate of from thirty 
to thirty-two per thousand during the middle of the nineteenth century, but there 
was a steady decline after the 1870's. The rate by the end of World War II was 
about nineteen per thousand. The same phenomenon is seen in the decline of large 
families.* In Great Britain, for example,’ 
four or more children were born to the great majority (63 per cent) of the couples married 
around 1860, but to only 20 per cent of those married in 1925. The most frequent num- 
bers were five, six, and seven in the earlier group, and one or two in the later group. 


* The first clear statement to this effect, although later called “grudging” permission by an Anglican 
commission, was probably in 2 resolutions of the Lambeth Conference of the Anglical Commission in 
The key resolution, the latter, is quoted in M. A. C. WARREN ET AL., THE 
Stanislas de Lestapis, S.J., refers to an earlier 
La Limitation Des NalssaNces 


1930—resolutions 13 and 15. 
FAMILY tN CONTEMPORARY SocIETY 225 ef seq. (1958). 
statement by the Church of England in 1923. SrAnistas pE Lestapis, 
{Tue Limrration oF BirtHs] 12 (1959). 

®U.N. Dep't oF Economic aNp SociaL Arrairs, DeTERMINANTS AND CONSEQUENCES OF POPULATION 
Trenps 71 ef seq. (ST/SOA/Ser. A/17) (U.N. Pub. Sales No. 1953.XTI1.3). 

"Id. at 73. 
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As the authors of a U.N. study conclude :* 


In recent years, there is almost universal agreement that the major part, if not all, of the 
decline in family size has been brought about by the practice of family limitation. 


In short, it seems rather clear that Protestant practice in the more-developed 
countries, at least, was considerably ahead of Protestant pronouncement in the 
acceptance of contraception and related methods of family planning. In this as in 
other instances that could be cited, many conscientious Evangelical husbands and 
wives were using the basic freedom of the Christian couple in efforts to make their 
parenthood responsible without tarrying for tardy church leadership. The “fault,” 
if such it can be called, lay with the latter, in the writer’s view, in its failure to 
examine sufficiently either the Biblical teaching bearing on marriage and the family, 
or the theological and ethical implications of the new knowledge of procreation and 
contraception. It is easier to say this, now that the shortcomings are being redressed, 
but Protestant history in this matter offers grounds for penitence. 

The main reasons for the long Protestant neglect of the doctrine of responsible 
parenthood seem to be nontheological. The Reformation was born in sections of 
Europe that had been badly depopulated by the Black Death and the Hundred Years 
War. Given the low state of medical knowledge and the high level of infant mor- 
tality, the deterrent to any kind of family planning seems clear. Also, the knowledge 
of contraception was apparently much lower than in classical times. Consequently, 
while issues of sex and marriage form an important area of dissent from Rome in the 
Reformation, neither the doctrine of parenthood nor the implications of the dissent 
for the family were seriously examined. 

In neither Luther nor Calvin is there any doubt about procreation as a major 
purpose of marriage, although children are regarded somewhat more as the fruit of 
conjugal relations and the divine gift that blesses the married state than as the 
essential and primary end.* Luther agreed with Augustine that offspring consti- 
tuted one of the principal goods of matrimony, although he did not necessarily put 
it first. He did not quarrel with the thesis that marriage was designed for the in- 
crease of the race, but he saw children, in man’s fallen state, not so much in relation 
to a built-in law of nature, as in relation to God’s overriding will, which cannot be 
thwarted by sinful men, and to God’s mercy, which despite the sins of lust, blesses 
the home with progeny and the gladness of motherhood. “Propagation is not in our 
will and power. ... Creation is of God alone.” Luther saw the family, despite its 
troubles that reflect man’s sinful condition, as a “school for character,” where “the 


Christian virtues find their readiest exemplification.”’° 


7 
Id. at 75. 
* The following paragraphs on the Reformation are based upon ch. 13 of the writer's book, Faciey, 


op. cit. supra note 3, at 189 et seg. (1960), by permission of the publishers, the Oxford University Press. 
2° Rotanp H. Banton, WHat Curisrianity Says Anout Sex, Love ann Marriace 79 (1957). 
Bainton also quotes a nice excerpt from Luther's Tabletalk #4786, showing Luther's warm love of family. 


Id. at 82 et seq. 
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Calvin, taking more strictly than Luther the Old Testament as valid moral law, 
was closer to the natural law position of Rome. The injunction to “increase and 
multiply” was still normative, and except for the very few granted the gift of 
celibacy, constituted a positive command to marry. One of Calvin’s charges against 
‘the Roman priesthood was that they were evading their social responsibility, since 
“most were in the ungifted category. The nexus between sex and procreation was 
important to Calvin as elevating the man-woman relationship in accordance with 
‘its original design. 

Neither Calvin nor Luther regarded marriage as a sacrament: it is a sign o1 
symbol, a divine ordinance, but not a special occasion of the Holy Spirit instituted 
‘by Christ, as in the case of baptism and communion. Calvin pointed out the in 
consistency of Rome in holding marriage a sacrament and yet denying it to the 
priests and nuns. Both men regarded marriage as fundamentally equal to celibacy 
in status, and a preferable state except for the gifted few. Both saw it as an essential 
remedy for concupiscence in man’s state of sin, an argument underscored by the low 
state of morals in the old Church at the time. Luther was particularly impressed by 
the need to keep in safe bounds the drives of sex, and on occasion was prepared to 
countenance bigamy as a lesser evil than fornication or adultery. Calvin’s less earthy 
approach stressed not only strict monogamy, but also proper decorum within marri- 
age. If sexual immoderation is kept within the bounds of marriage, “in the case of 
believers marriage is a veil, by which the fault is covered over, so that it no longer 
appears in the sight of God.” Thus, for both men, conjugal relations served an im- 
portant negative function, as it had for Paul, in providing a remedy for con- 
cupiscence.’' The question of any control of conception in this connection apparently 
did not arise, since concern about family limitation was not on the horizon.” 

William Cole seems to be correct in saying that “procreation” remained for them, 
as for Augustine and Aquinas, the only really positive purpose of sex.”"* For Calvin 
particularly, however, marriage itself served another purpose, which he regarded as 
in one sense more fundamental—namely, the purpose of companionship. This com- 
panionship is primarily social and spiritual rather than sexual, a sharing of mind and 
interest and experience. As Cole summarizes the view expressed in Calvin’s Com- 
mentary on Genesis :\* 

To him, the decisive words in the creation narrative were those of God’s, “it is not good 
that the man should be alone.” His design in creating the woman was “that there should 
be human beings on the earth who might cultivate mutual society between themselves. 


"Cf. 1 Corinthians 7. 
*® Calvin stressed the malignancy of Onan in refusing his brother the title of father. He also said, 
“Since each man is born for the preservation of the whole race, if anyone dies without children, there 


seems to be here some some defect of nature.” 2 Jonyx Carvin, ComMENTARY ON GENESIS 281 (John 


King transl. 1850). 
2® Wittiam G. Core, SEX IN CHRISTIANITY AND PsYCHOANALYsIS 131 (1955). 


1* Id. at 119. 
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This concept of marital community, Cole points out, elevated the status of woman 
as a person, as part of a living organism, in a more just way than was true of Calvin's 
predecessors.'® He described his dead wife as “the best companion of my life . . . the 
faithful helper of my ministry.” 

While the sexual dimension of marriage is somewhat obscured in this version of 
the “one flesh” idea, other elements are there and help to keep the idea itself alive 
in the Puritan tradition. John Milton, for example, in his tract on divorce—which 
was not untinged with self-interest—appealed to Genesis 2:18 as the first command 
of God. “In God’s intention a meet and happy conversation is the chiefest and 
noblest end of marriage. ... The chief society thereof is in the soul rather than 
in the body.”® In such thoughts, part of the old contemplative ideal seems to have 
been transferred to the nonsexual side of marriage, while the sexual side remained 
in the shadows—perhaps because it was regarded as having shameful connotations 
or because it was thought of so largely in terms of the duty of procreation. The 
idea of “one flesh” was preserved, but not given the fullness of its Biblical meaning. 
It would reappear in more significant form in the twentieth century. 

There were a number of growing points in the Reformers’ thoughts on marriage 
and family life that might have led to new insights on parenthood if their implica- 
tions had been thoroughly examined. Marriage was freed from subordination to 
celibacy and given a new dignity. It was less tied to the chariot wheel of procreation, 
or at least the chains were longer. And even in regard to the marital act, children 
were regarded somewhat more as a divine blessing upon it than as its primary end 
and justification. Yet, the implications for parenthood were not examined in any 
thorough way for nearly four centuries.'7 Even Anabaptists like Thomas Miinzer, 
and pietists like Count Zinzendorf, who took a more ascetic view of conjugal rela 
tions than those in the main stream of development, did not question the nexus 
between “conjugation” and propagation. For all practical purposes, the ethos of 
Wittenberg and Geneva and Canterbury was as strongly profertility as that of Rome. 

In fact, it could be argued that the Reformers, in challenging the religious pri- 
macy of celibacy, which provided as a by-product a limitation of marriage and 
hence of procreation, fostered a stronger profertility position than that of Rome. 
There was in the old Church an ambivalence of attitude towards parenthood, going 
back to early Christian times. In view of the high place given celibacy as a re- 
ligious vocation, procreation was regarded not as a duty of man as such, but rather 
of man in marriage. The Protestant depreciation of celibacy, as an exceptional 
rather than normal vocation, elevated marriage and parenthood as the norm. 

Likewise, the Reformation emphasis on the Bible as the sure and sufficient guide 
to faith brought more into the forefront the profertility ethos of the Old Testament 


‘8 Id. at 120. 

*® Quoted in BainTON, op. cit. supra note 10, at 100. Bainton says the Puritan ideal for the man- 
woman relationship was summed up in the phrase, “a tender respectiveness.” Id. at 96. 

2" There were some individual efforts, like that of Schleiermacher, but they had little impact on the 
Protestant ethos. Cf. Franz VorLANpER, SCHLEIERMACHER, SITTENLEHRE [SCHLEIERMACHER, THE TEACH- 


1Ncs oF Morars]} (1851). 
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—for the New Testament has little to say on the natural continuation of life, being 
primarily concerned with its supernatural transformation. This Old ‘Testament 
stress on fruitfulness is best known by the “increase and multiply” verses of Genesis,’® 
which were repeatedly cited in patristic writings against the Gnostic condemnation 
of procreation as the imprisonment of souls in evil bodies. But the profertility ele- 
ments in the Old Testament are manifold: the concern for the abundant society, 
the acceptance of polygamy, the concern for the preservation of the family name or 
“social immortality,” and the institution of levirate marriage as a means to this end.’® 
These, even though not taken literally, helped to give the Reformation ethos a strong 
bias in favor of high fertility. 

The profertility elements in the early church, such as the Greco-Roman concept of 
marriage as a utilitarian contract for the procreation of legitimate issue, the defense 
against absurd charges of sexual orgies by assertions that marital relations were lim- 
ited to procreation, and the ancient belief that the male contribution to conception 
was seed in the full sense and hence its nonprocreative use was a crime—these 
probably had an impact on early Protestant thought, chiefly through their impact on 
Augustine. This giant of North African Christianity, who cast such a shadow on 
both Roman Catholic and Protestant thought, bears a major responsibility for the 
stress on fertility in both the Scholastic and Reformation formulations. His con- 
version took the form of a revolt against sexual indulgence, and in this revolt, he 
condemned any nonprocreative use of sex, including periodic continence. Augustine, 
in this as in other fields, had a major impact on Luther, as he had had on Aquinas. 

The result of all this was a strong bias in Reformation thought in favor of 
procreation as a prime end of marriage and of the large family as a fulfilment of 
the injunctions in Genesis. In the underpopulated regions of northwestern Europe, 
there was no goad to rethink this inherited teaching. Moreover, this area was the 
staging ground for the Industrial Revolution. There was a new demand for man- 
power in the making. And as the medical sector of the Industrial Revolution grad- 
ually reduced death rates, opportunities for migration to the Americas and other 
less-developed regions provided safety valves. Technical improvements in contracep- 
tion also helped to reduce the increase in population. On the other hand, the 
prudery of the Victorian era created inhibitions to a frank examination of the parent- 


hood question. To raise the question seemed to exhibit a want of confidence in 


God's providence. 

Consequently, it was not until church leaders were prodded by the massive goad 
of world depression that a new look was taken at the doctrine of parenthood. One 
is emboldened to make this assertion by reason of the fact that the statements of the 
‘thirties on behalf of family limitation dealt more with the ethical conclusions than 
with the theological presuppositions of responsible parenthood. In the more recent 

® Genesis 1:28, 8:17, 9:7- 

'* CH. FaGLEY, op. cit. supra note 3, at 109 et seq.; for a fuller treatment, see Davip R. Mace, Hesrew 
Marriace (10953). 
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statements, the nontheological factors, as the growing awareness of the population ex- 
plosion in the underdeveloped world, have continued to play a part. But along with 
this, there has been a more serious study by Protestant theologians of the meaning 
of sexuality and of the man-woman relationship. This has given the emerging 
Protestant consensus deeper dimensions. 

With this brief excursus on the historical background, we turn to a more specific 
description of the Protestant consensus in the making, starting with the fundamental 
issue of the ends of marriage. 


Il 


Tue Enps or MARRIAGE 


An examination of the emerging Protestant consensus on responsible parenthood 
must start with the ends or purposes of marriage, since one of the tenets of this con- 
sensus is that motives rather than methods form the primary consideration. Despite 
this fact, there has been little systematic analysis of the meaning of marriage within 
God’s creation. Most attention has been paid to what the writer would call the 
proximate ends of marriage, and specifically to marital companionship, as justified 
independently of procreation. The more fundamental assertions are to be inferred 
rather than explicitly cited from Evangelical pronouncements. 

Nevertheless, the writer would affirm that the basic Protestant assertion regarding 
genuine marriage is that it is a spiritual reality, involving a gift of God, the gift 
of union or henosis. This union is expressed in physical union, but transcends it. 
As a commission of the Church of Scotland has stated, “in a real sense every Christian 
marriage is a new creation, in which body and mind increasingly cooperate in a 
spiritual service.... It has a physical basis, but its full development embraces all 
the higher powers of our nature.”*” While there is naturally a tendency to identify 
the gift of henosis with Christian marriage, the more thoughtful statements recognize 
that marriage is of the order of creation. Thus, the United Lutheran Church stated 
in 1956 that “marriage is that order of creation given by God in love which binds 
one man and one woman in a life-long union of the most intimate fellowship of body 
and life.”*? 

The fellowship of man and woman in marriage, according to the Baptist Union 
of Denmark, goes back “to the creative act of God.”** This is the fundamental 
affirmation that the mystery whereby husband and wife are enabled to become one 


* involves a gift of God. As Jesus indicated, God himself is 


person or “one flesh” 


®° CHuRCH OF SCOTLAND, Gop's Wit ror CHURCH AND Nation 121 (1946). Most of the statements 
cited below, which are in the writer's possession, are not to be found in readily available publications, but 
can be secured from the headquarters of the respective denominations. They are available to the special 
student at the writer's office: 297 Park Avenue South, New York 10, N.Y. 

™ Boarp oF SociaL Missions, Unrrep LutHeran CuHurcn or Axserica, Cxrisrian GUIDANCE ON 
MARRIAGE AND Fairy Lire 3 (n.d.). 

*2 Text from the Baptist Union of Denmark. 

23 Genesis 2:24; Mark 10:8; Ephesians 5:31. 
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the author of this union—expressed in the term “what God has joined together.”** 


As the Mansfield Report said in describing elements of the emerging consensus: 
“The ‘two become one’ is part of God's grace, to be accepted as a mystery and lived 
in faith.””* 

From this concept of marriage as a union created by God is derived the essential 
idea that the primary purpose of marriage is to cherish and nourish this gift, this 
“two in one flesh” union or henosis. Part of this stems from the sense of the 
divinely ordained character of sex.”* But it also stems from the awareness that 
“holy matrimony” is “an honorable estate, instituted of God.”?" Consequently, 
“marriage is a vocation to holiness, through which men and women may share in the 


love and creative purpose of God,” as the 1958 Lambeth Conference put it.?*  “Mar- 


riage, in the Christian understanding of it, is a divinely given vocation .. . ,” ac- 
cording to the Council for Christian Social Action of the United Church of Christ 
(US.).° 

In this underlying assertion about the spiritual and God-given character of genu- 
ine marriage, and the obligation to honor the gift by a spiritual response, Evangelicals 
are close to doctrines afirmed by the other main branches of Christianity, Eastern 
Orthodoxy, and Roman Catholicism. In the Orthodox view, sanctification, based 
on the great mysterion in Ephesians,” is the primary end of marriage. As the 
late Archbishop Michael stated, “The purpose of matrimony is perfection of the 
married couple . . . a cooperation with Divine omnipotence.”*' Basically the same 
point of view was expressed by Pius XI in an important passage of his encyclical, 


Casti connubn, in 1930:*" 


This mutual inward molding of husband and wife, this determined effort to perfect each 
other, can in a very real sense, as the Roman Catechism teaches, be said to be the chief 
reason and purpose of matrimony, provided matrimony be looked at not in the restricted 
sense as instituted for the proper conception and education of the child, but more widely 
as the blending of life as a whole and the mutual interchange and sharing thereof. 


Here, it seems to the writer, there is a potentially important meeting ground of 
the three main branches of Christian faith, in the common recognition that there 
is an act of God in the true union of husband and wife, which makes of the two a 
single personality or “flesh” in the Biblical terminology. This mystery, which was 
used by Paul to illumine the union of Christ and His Church, also illumines the 
marriage relationship. Man and wife are called to a high destiny, a divine vocation, 

* Mark 10:9. 

*® Report 88. 

** Genesis 1:27; Mark 10:6. 

®™ The Form of Solemnization of Matrimony, in THe Book oF CoMMON PRAYER. 

°° Tue LamMBeTH CONFERENCE 1958, Resolution 113, at 1.56 (1958). 

*® Responsible Parenthood and the Population Problem, A Statement Adopted by the Council of 
Christian Social Action of the United Church of Christ, January 30, 1960, Social Action, April 1960, 
p. 24. 

*° Ephesians 5:22 ef seq. 

** Greek Arcupiocese oF NortH AND SoutH AMERICA, GreEK OrTHopox YEARBOOK 100 (1956). 

8? Pius XI, On Curistian Marriace 8 (1941). 
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whereby they help to complete the other and fulfill a divine calling. There are 
many loose ends in this area of potential general Christian agreement, but it is 
encouraging that such an area can be discerned. 


, 


The concept of true marriage as a “new creation,” a divine act or gift, has im- 
portant implications for Protestant doctrine that seem to have been more felt than 
clearly analyzed or stated. One is that marriage so conceived is obviously a good in 
itself, and not merely a means to some other end. Another is that marriage as a 
spiritual reality is under the law of the spirit, and transcends without wholly escaping 
the law of nature—z.c., the law of biological necessity that governs lesser creatures. 
In regard to the latter law, man and wife enjoy a God-given freedom to serve and 
worship God according to the dictates of the spirit. It may be a partial awareness 
of this that has led to a certain caution in Protestant church statements in regard to 
marital guidance, lest they infringe the authority of the couple in conscience. 

Freedom, however, is always linked with responsibility in the Christian view. 
And when the ecumenical study group that issued the Mansfield Report attempted 
to express its understanding of marriage in theological terms, they turned to the 
Biblical concept of covenant—the covenant of husband and wife in the presence 
of God, which transcends a human contract. This covenant idea expresses marital 
responsibility, the commitment of mind and will to a dedicated life together, the 
voluntary and joyful acceptance of the obligations that flow from the gift of God. 
As the Mansfield Report stated :** 

Marriage as a divine institution can be described in Biblical terms as a covenanted rela- 
tionship within which man and woman receive the grace, security and joy promised by 
God to those who are faithful to it. Marriage is the “great mystery” which yet illumines 
for men the covenant or marriage of Yahweh with Israel (Hosea 2:19f.), and of Christ 
with his Bride, the Church (Ephesians 5:23-33, Revelation 21:9; 22:17)... . 

Thus the covenanted relationship of husband and wife within marriage, is, in the 
purpose of God, one of total commitment, a total giving of self and a total acceptance of 
the other, resulting in a union, spiritual and physical, described in the Bible as becoming 
“one flesh”... . 

While the above seem to be the half-articulated understanding in the Protestant 
consensus of the fundamental reality of marriage and of its primary purpose, much 
more attention has been given to the more familiar ends of marriage—parenthood 
and companionship. If care for the gift of God is seen as the primary end of mar- 


riage, then the better-known purposes become proximate ends, by means of which 


the principal purpose is served. A third proximate end, the vocation of the couple 
or of the family, begins to make its presence felt, is hovering in the wings, so to 
speak, and also merits consideration. 

As indicated in the brief historical review, Protestantism has never challenged 
the importance of parenthood for the married state, the miracle through which man 
and wife are privileged to participate in God’s creative work. Indeed, with the 
reaction against celibacy as a religious vocation, or its relegation as an exceptional 


** Report 88 et seq. 
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call, there was a more whole-souled and undivided concern for parenthood in 
Evangelical churches than in the other branches of Christendom. Parenthood is 
seen as a divinely ordained purpose of marriage, for the completion or embodiment 
of the “one flesh” union, for the building of the home as a true community of per- 
sons, and for the peopling of the earth.* As a participation in the creativity of God, 
parenthood calls for awe, gratitude, and a sense of responsibility. 

The Augustana Evangelical Lutheran Church stated, as the first proposition of its 
statement on responsible parenthood: “Scripture teaches that children are a gracious 
gift from God (Gen. 33:5), ‘an heritage of the Lord’ (Ps. 127:3)... "°° A commission 
of the Church of Scotland said of children that “their begetting and their birth, the 
inheritance they bring with them, and the destiny to which they move, all are em- 
braced in the mystery of the divine Providence and of the divine purpose and 
will.”"** The commission added it is only with children that “the family becomes 
a model in miniature of the great societies. . . .”*7 The Mansfield group likewise 
asserted that parenthood is necessary for the “fullness” of marriage.** A report to 
the Presbyterian Church in Ireland argued that for couples to “refuse to have 
children, except for some very sufficient reasons, is a sin against God.”** 

It is unnecessary, however, to multiply citations on this point. The important 
consideration is that Protestants today stress a far broader concept of parenthood 
than did their forbears. (A comparable development is the growth of “procreation” 
into “procreation and education” in the Roman Catholic definition of the primary 
purpose of marriage.) The encyclical letter of the 1958 Lambeth Conference spoke 
of “a primary obligation of Christian marriage . . . that children may be born within 
the supporting framework of parental love and family concern, with a right to an 
opportunity for a full and spiritually wholesome life.”*° Indeed, the Anglican Com- 
munion makes “giving responsible security to the child” a third aim of marriage.*' 
The Mansfield Conference stressed as a principle to guide parents, “the claims of 
children as persons in their own rights .. . as persons with a right to parental care 
in infancy and youth and to a proper equipment from society to serve God fully 
in it themselves.”*? 

The strong and traditional Protestant concern for education has played an im- 
portant role in fashioning support for the doctrine of responsible parenthood, that 
“family planning, in such ways as are mutually acceptable to husband and wife in 
Christian conscience . .. is a right and important factor in Christian family life.’”** 


** Genesis 1:28. 

** Compendium prepared by Dr. Norman Goodall and the writer for the Mansfield Conference, April 
1959, pt. 1, at 1 (unpublished) [hereinafter cited as Compendium]. 

®* CHURCH OF SCOTLAND, op. cit. supra note 20, at 138. 

*" Id. at 122. 

* Report 89. 

** See Compendium pt. 2, at 4. 

*° THe LaMBETH CONFERENCE 1958, at 1.22 (1958). 

** Id. at 2.143. 

*® Report 90. 

** THe LamsBetH Conrerence 1958, Resolution 115, at 1.57 (1958). 
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The increasing complexity and costliness of an adequate education in an inter- 
dependent and technologically complex civilization have made their impact on 
Protestant ideals of the optimum family size. It has been increasingly recognized 
that to maintain or improve the quality of education, there must be a limitation on 
the quantity of procreation. Commitee V of the 1958 Lambeth Conference called 
to task couples “who carelessly and improvidently bring children into the world 
trusting in an unknown future or a generous society to care for them.”* 

In addition to stress upon the right of children to love and care, to nurture and 
training, the emerging Evangelical doctrine of responsible parenthood has empha- 
sized the spacing of children for maternal health. As for exercising the power of 
procreation, said the United Lutheran Church, “the health and welfare of the 
mother-wife should be a major concern in such decisions.”"** The importance of 
the mother in the family, in fact, has led to rather general Protestant support for 
therapeutic abortion when necessary to save the health or life of the mother. There 
has been about as much support for the spacing of children as for the limitation of 
the family. This seems to be particularly true of Christian opinion in Asia and 
Africa, to judge from available evidence. 

Both ideas assume that parents have means to control, within reasonable limits, 
the power of reproduction. In this respect, the new knowledge of ovulation and of 
methods to prevent conception plays an important part in the concept of responsible 
parenthood. One of the key sentences in the Mansfield Report was this:** 


A knowledge of the relation of sexual love to the procreative process gives to a couple the 
power, and therefore the responsibility, to lift the begetting of children out of the realm 
of biological accident, or “fate,” into the realm of personal decision—which is also the 
realm of grace, where man is free to wait upon God and consciously to respond to His will. 


Knowledge is here seen as a “liberating gift of God,” imposing corresponding duties 
for its responsible use. The implication is that the medical knowledge that 
enables a couple to avert conception is no more “artificial” or “unnatural” than the 
medical knowledge vouchsafed for the reduction of disease and premature death. 

The Protestant consensus is in basic agreement with the 1951 statement of Pius 
XII that “serious reasons, such as those found in the medical, eugenic, economic and 
social indications, can exempt for a long time, perhaps even for the whole duration 
of the marriage, from this positive duty”*’ to procreate, imposed on couples using 
their marriage rights—although the writer does not recall any specific Protestant 
sanction for a voluntarily childless marriage. Recent statements have given more 
attention to the social “indications,” in view of the dilemmas of the population 


explosion. The Mansfield Report stated that*® 


** Id. at 2.146. 
*® Boarp oF SociaL MIssIONs, op. cit. supra note 21, at 3. 


** Report 89. 
“" Address to Italian Catholic Union of Midwives, 43 Acta Aposroicak Sepis 835, 846 para. 36 


(1951) (in Italian). 
“* Report go. 
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responsible parenthood has to take account of . . . factors of special urgency in regions 
where a rapid multiplication of population co-exists with poverty, insufficient supplies 
of food and other necessities of life, and a low potential for rapid economic development. 


The main assertion in current Protestant statements that differs from Roman 
Catholic teaching on the ends of marriage is the assertion that mutual love and com- 
panionship form a coordinate rather than subordinate purpose in relation to parent- 
hood. This applies to the Anglican Communion as much as to those churches which 
are less close to the Thomistic tradition. As Committee V of the 1958 Lambeth Con- 
ference said, sexual companionship and procreation are “not subordinated one to 
the other; they are not directly related to one another... ."*° The Committee pointed 
out that Christ’s teaching about the ends of marriage dealt directly only with the 
companionship purpose, the personal relationships between husband and wife. This 
is also true of the letters of Paul, at least the major epistles acknowledged by modern 
scholars to have been dictated by him. This does not mean, of course, a New Testa- 
ment antipathy towards parenthood.” But it strongly suggests an independent 
status for the nonprocreative purposes. 

In the Presbyterian tradition, the Westminster Confession, following the insight 
of Calvin on the importance of Genesis 2:18, gave “the mutual help of husband and 
wife” as the first object for which marriage was ordained, listing “the increase of 
mankind” as the second.*' (The Roman Catechism of 1572, incidentally, followed 
the same order in regard to the reasons for marriage, the fines operantis.) Con- 
temporary Protestant statements do not make parenthood subordinate to marital com- 
panionship, but assert their essentially equal and separate status. 

Sherwin Bailey, able Anglican scholar in this field,°* emphasizes the contribu- 
tion of the relational philosophy of Martin Buber in the new theological under- 
standing of the importance of the man-woman relationship. But there were un- 
doubtedly a number of influences that brought a greater focus of attention on the 
significance of marital companionship. The major Protestant theologians of our 
time, as Barth, Brunner, Niebuhr, and Tillich, agree on the validity of the marital 
union apart from the purpose of procreation. Practically all of the recent Protestant 
church statements have made this point. Most couples require regular coitus for the 
nourishment of love and companionship, through which the “one flesh” union is 
perfected. This God-ordained aim of marriage gives full sanction for the marital act 
even when parenthood is not sought. It is also expressed in the broader aspects 
of mutual help and sharing of life. 

Dr. Bailey, in fact, has argued that the relational purposes of coitus are important 
for fulfilment of the duties of parenthood by. contributing to the proper environment 
of the family. He writes: “It cannot too strongly be stressed that the well-being 

** Toe LaMBETH CONFERENCE 1958, at 2.143 (1958). 

*° C}. FacLey, op. cit. supra note 3, at 125 et seq. 

5! WestMINsTER CONFESSION ch. 24 (1647). 


52C#. SuHerwin Barcey, THe Mystery or Love anp MArRriaGeE (1953); SEXUAL RELATION IN CHRISTIAN 


THovucnut (1959) ' 
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of the family depends to a greater extent than has perhaps been recognized hitherto, 
on the well-being of the one flesh." This argument, of course, goes beyond the 
Protestant consensus, but underscores the significance placed on the relational 
value of the marital act. The 1958 Lambeth Conference spoke of the “sacramental 
expression in physical union.”** At the same time, there are frequent warnings in 
Protestant statements against allowing marital companionship to lapse into sensuality 
and selfishness. Marital freedom also means marital responsibility. 

A third proximate end of marriage seems to be in the making in Protestant 
thought, although there is not very much tangible evidence for the assertion. ‘This 
is the idea that the concept of Christian vocation can be applied to the couple as well 
as to the individual. If the concept of marriage as a “new creation,” the mystery of 
the “two become one,” is taken seriously, then the question of the marital vocation 
becomes significant. To be sure, this vocation is normally expressed in the family. 
But it is by no means necessarily limited to that mode of expression. Given the 
emerging higher status of woman, the service of the couple in society apart from 
the family more frequently has elements of mutuality and joint decision than used 


to be the case. 

One of the repeated warnings in the New Testament is against regarding the 
family as an ultimate value. The claims of the Kingdom come first."® Such teach- 
ings have traditionally been applied to the vocational duties of individuals. But 
there is no inherent reason why they should not also be applicable to married 
couples. And, in fact, the Western Church left room for such an application in the 


“vows-of-chastity” marriage. But if the marital act is not limited to procreation, 
there is no clear reason to restrict the special religious vocation to the ascetic mar- 
riage. The couple enjoying sexual companionship may also be called to a particular 
mission in society. 

Normally, of course, this would not rule out parenthood as part, or major part, of 
the vocation. But it seems clear that the vocation of the couple may justify family 
limitation; and it is possible to conceive of special missions in disturbed or dangerous 
sectors of society, where the voluntarily childless marriage could be justified as a 
price to be paid for the calling. This possibility was discussed at the Mansfield con- 
sultation, although it was not talked through enough to be reflected in the Report. 
Yet, this concern for vocation is one of the growing edges of the Protestant con- 
sensus. Certainly, the vocation of the couple is one of the values that enters into 
the calculations of responsible parenthood. 


Il 


Means oF Famity PLANNING 


From what has already been said, it should be clear that the mainstream of 
Evangelical thought puts more emphasis on the motives of family limitation than 


*® Quoted in WARREN, op. cit. supra note 5, at 226. 
"THe LaMBeTH CONFERENCE 1958, at 1.22 (1958). 
®° Matthew 10:37, 19:29; Mark 3:35; Luke 11:27-28 
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upon the methods. If the motives are wrong, no method will make them right. On 
the other hand, if the motives are responsible, there is considerable latitude as to 
means, A characteristic of the Protestant consensus is to avoid an a priori hierarchy 
of values in regard to means. This is not wholly the case, since there is a clear 
condemnation of certain methods for contraceptive purposes. 

Family limitation through the postponement of marriage, the “moral restraint” 
advocated by the Anglican priest, Thomas Malthus,” has not, so far as the writer 
knows, been considered in contemporary Protestant statements. There are a few 
warnings against marriage by immature young people, ill-prepared for the responsi- 
bilities of marriage. But there are also admonitions on the values of parenthood in 
the early years of marriage. The Augustana Evangelical Lutheran Church state- 
ment, for example, speaks of the “rich joys from children born in one’s youth (Ps. 
127:4-5).""" It seems clear that other methods for the limitation of families are 
preferred by Protestant churchmen to the delayed marriage, which restricts the birth 
rate of Ireland, for example. 

Complete marital abstinence, the only method of family limitation sanctioned in 
Eastern Orthodox statements, also has been given little consideration in contemporary 
Protestant statements, although the 1930 Lambeth Conference regarded it as the “pri- 
mary and obvious method.”** Karl Barth, in his treatment of the subject, regarded 
complete abstinence as possibly calamitous,”® while Emil Brunner thought it per- 
missible, despite the Biblical counsel against it.** Most recent Protestant state- 
ments, it seems, regard it as unrealistic, in view of the alternatives. Committee V 
of the 1958 Lambeth Conference, however, spoke of the “beauty and strength of 
abstinence mutually accepted.”®? 

Both periodic continence or the “rhythm” method, sanctioned for right motives 
in modern Roman Catholic teaching, and the various methods of contraception find 
general approbation as methods in the emerging Protestant consensus. It is really 
this group, possibly including coitus interruptus in some cases, that is intended when 
bodies like the Netherlands Reformed Church (Hervormde Kerk) speak of methods 
being “in the field of freedom, because circumstances have here their say. . . .”** 
Part of the hesitance to distinguish methods within this group may stem from a 
reluctance on the part of churchmen to infringe on the prerogatives of the medical 


°° Tuomas R. Mattuus, AN Essay ON THE PRiNcIPLe oF PopULATION bk. 4, ch. 1 (2d ed. 1803). 

*? Compendium pt. 1, at 1. Committee V of the 1958 Lambeth Conference stated: “In general, the 
earlier in a marriage children are born, the better—both for them and their parents. And there is every 
reason to suggest to young men and women that it ts far wiser to postpone marriage for a time than 
to enter it in constant fear of accidental pregnancy.” THe LamBetH ConFERENCE 1958, at 2.146 (1958). 

®® See WARREN, Op. cit. supra note 5, at 225. 

°° 3 Kart Bartu, Die Kircuuicue Docomatix {CHurcn Docmatics] 300-11 (1932). 

°° Emit Brunner, THE Divine IMPERATIVE 368 ef seg. (1957). 

*? 1 Corinthians 7:5. Bonhoeffer argues that “total abstention . . . undermines the physical basis of 
marriage and threatens marriage itself with nullification and destruction by robbing it of its funda- 
mental right. It certainly eliminates the unnatural act of preventing conception, but this is replaced by 
the unnatural state of a marriage without bodily union.” Dietrich Bonnoerrer, Ernics 133 (1955). 

*? THe LaMBETH CONFERENCE 1958, at 2.148 (1958) 

** Compendium pt. 2, at 11. 
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profession; but part stems from an awareness that the sexual needs and tastes of 
couples vary considerably, including their differing needs for effectiveness in the 
prevention of conception, so that it is unwise to make too many refinements. 

Thus, the London Yearly Meeting of the Society of Friends states that “this is an 
intensely personal question and no couple can judge for another,” although it warned 
against coitus interruptus on the grounds that it is “unreliable and may lead to 
serious nervous trouble." Committee V of the 1958 Lambeth Conference also 
warning against “any means which interrupts or prevents the fulfilment of coitus,” 
stated that “the means of family planning are in large measure matters of clinical 
and aesthetic choice, subject to the requirement that they be admissible to the 
Christian conscience."* This apparently meant the conscience of the particular 
Christian couple: the Committee went on to say that “Christians have every right 
to use the gifts of science for proper ends,” while the encyclical letter of the 1958 
Lambeth Conference stressed acceptability to husband and wife.” 

The United Lutheran Church stressed that “choice as to means of conception 
control should be made upon professional medical advice."** The Church of Fin- 
land and the Netherlands Reformed Church took a similar position, the latter adding 
“that it is not the means, but the motives that are determinant.”®* Likewise, the 
Augustana Lutheran statement: “It is the spirit in which the means is used, rather 
than whether it is ‘natural’ or ‘artificial’ which defines its ‘rightness’ or ‘wrong- 
ness.’""*® The Mansfield Conference, subsequently supported by the Evangelical and 
Reformed General Council, found no inherent” 


moral distinction between the means now known and practiced, by the use whether of 
estimated periods of infertility, or of artificial barriers to the meeting of sperm and ovum— 
or, indeed, of drugs which would, if made effective and safe, inhibit or control ovulation 
in a calculable way. 


Implicit, at least, in these affirmations is the rejection of the Thomistic thesis 
that the essential purpose or “nature” of the marital act is procreation. Whatever 
the biological necessities that bind sex and procreation among the lower species, 
it is clear that man is not bound in the same way or to the same extent. Further, 
marriage serves more than one end, and “sexual union .. . [is] the ordained servant 
of both” companionship and parenthood."' The decision to use the marital act 
for one or both purposes is a free ethical decision. The use of scientific means to 
prevent the union of sperm and ovum no more “counterfeits” the marital act than 
the contraceptive intent “counterfeits” the act when the infertile period is used. This 
is the thrust of the Protestant consensus. . 


*4 Id. pt. 2, at 7. 

** THe LamBetTH ConFERENCE 1958, at 2.148, 2.147 (1958). 
** Id. at 2.147, 1.22. 

*7 Boarp OF SociAL Missions, op. cit. supra note 21, at 3 

** Compendium pt. 2, at 11. 

Id. pt. 1, at 1. 

7° Report 91. 

Id. at 89. 
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In regard to voluntary sterilization as a means of fertility regulation, the Protestant 
consensus is rather inchoate. The traditional objection to bodily mutilation, except 
for the good of the whole body, while cited in the Report of the 1958 Lambeth 
Conference, apparently does not loom very large in Protestant thinking.” The main 
objections seem to hinge upon the presently irreversible character of sterilization. 
The permanent operation eliminates the day-to-day process of decision-making, in 
accordance with changing circumstances, that most Evangelicals have in mind by the 
term “responsible parenthood.” As noted above, the Mansfield Conference found 
no moral objection, gua method, to the temporary sterilization of an ovulation- 
inhibiting drug, if effective and free from serious side-effects. Consequently, if 
surgical sterilization can be made fully reversible, many of the misgivings among 
Protestant leaders would be laid to rest. Even under present circumstances, the 1958 
Lambeth Conference abstained from an outright condemnation, recalling the present 
lack of effective alternatives in some regions of the underdeveloped world.” The 
most common Protestant comment is that the question of sterilization needs 
more study. 

The universal Protestant condemnation of abortion as a means of family planning, 
or for other purposes save to rescue the health or life of the mother, suggests that 
the dividing line between the ethical and unethical (in terms of method) is regarded 
as lying at the point where new life begins. The Mansfield Report, for example, 
considering the permissive, stated: “ ‘Life’, however, does not begin until the sperm 
has fertilized the ovum and conception has taken place.”"* Studies of legislation, 
moreover, indicate that in general, countries of Protestant predominance have rather 
more stringent laws against induced abortion than countries of other cultures.” 

The writer does not know of any Protestant discussion as to the status of the 
fertilized ovum before it becomes implanted in the uterus. This issue may become 
important if a potential new “oral contraceptive,” MER-25, proves effective as a means 
to destroy in human beings fertilized ova before implantation. Such a drug, if 
established as effective, safe, and inexpensive, could become technically significant, 


™® Three demographers with divergent religious backgrounds raise the question whether sterilization, 
where the need for family limitation was desperate, could not be regarded as for the good of the 
social organism of the family. In view of the “one flesh” concept of Christian doctrine, it seems a 
pertinent question. Lorimer, Bourgeois-Pichat & Kirk, An Ingtiry Concerning Some Ethical Principles 
Relating to Human Reproduction, 4 Socia. Compass (1957). 

™* Committee V stated on the negative side the following: “The Committee thinks it right, however, 
to state that sterilization, now generally an irreversible process, limits the ability of the man or woman 
to meet changed circumstances (as in depriving a future spouse of the possibility of parenthood), and as 
such is a major and irrevocable abdication of an important area of responsible freedom. It has psycho- 
logical and physiological consequences that are as yet unknown and unmeasured, and represents as well 
a violation of the human body, a body which is God's gift and trust, and only in a limited sense ours to 
do with as we wish. All agreed with these considerations, although some members felt that in the 
present state of our knowledge, we ought not to attempt to judge finally for the future.” THe Lamaetu 
ConFERENCE 1958, at 2.149 (1958). 

** Report 91. 

"© Cf. U.N. SecretTaniat SURVEY OF LEGISLATION ON Marriact, Divorce, anp RELATED Topics Rexe- 
vant To Popuration (ST/SOA/29) (1956), released in March 1956 but valid for 1951; Hope T. 
Evprince, Popucation Poricies: A Survey oF Recent DeveLopmenNts 99-115 (1954). 
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particularly for less-developed countries. While it would be rash to predict Protestant 
reactions in such a contingency, the presumption is that the reaction would be gen- 
erally negative, on much the same ground as that put forward on Roman Catholic 
presuppositions by Gibbons and Burch: “There is involved an attack upon life 
already in process of growth, which if not actually human, is intrinsically destined 
to become such.”"* 

The foregoing represents the broad picture of the emerging Protestant consensus 
on responsible parenthood, in so far as the writer understands it, together with a few 
of the implications that seem to be involved in it. It is far from complete either in 
the elucidation of doctrine or in the extent of explicit church support. Many 
churches have not yet spoken on the subject. There is, however, an acceleration of 
church pronouncements bearing on Christian concerns in this area. The promulga- 
tion of several new statements by church bodies in different countries is anticipated 
during the next several months. More and more rapidly the neglects of the past 
are being redressed with new insight and conviction. 


IV 


FUNCTIONS OF THE STATE 


Under the head of “the ethics of population control,” something further needs 
to be said about the role of the state in this matter. As indicated at the outset, most 
of what needs to be said is negative in character, to indicate the limitations that 


should apply to action by governments. For the role of the state is distinctly 
secondary and subordinate to the responsibility of husband and wife, in the 
Evangelical view. Indeed, not many Protestant statements deal with this dimension 
of the question. Yet, there are enough to indicate a few clues to the general approach. 
A little attention has been paid to the question of promoting a population policy 
through educational means, if not to the demographic implications of tax laws and 
social legislation. A Commission of the Church of Scotland said in 1944 that”? 


it may be doubted whether any policy of all-around advance in social welfare can succeed 
unless a clear and adequate population policy has been devised and made persuasive and 
acceptable to the majority of the citizens by all the resources of modern mass-education. 


The International Convention of the Disciples of Christ listed in 1958 as the first 
of three factors for the minimization of world population pressures: “population 
control based on education concerning the use of efficient birth control techniques.”™ 
It is interesting that while the second statement was made against the background 
of concern over the population explosion, the first had as its background fears of 
ethnic or racial decline in Western Christendom. 


76 Gibbons & Burch, Phystologic Control of Fertility: Process and Morality, 138 Am. EcciestasricaL 


Rev. 246 (1958). 
7 CHURCH OF SCOTLAND, of. cif. supra note 20, at 128% 
** Compendium pt. 1, at 3. 
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The main issue in regard to governmental duties in Protestant statements is the 
question of legislative sanction for contraceptive means regarded as necessary by the 
majority of Protestant couples for their exercise of responsible parenthood. As a 
report to the Presbyterian Church of Ireland stated in 1951: “Prohibition by a civil 
government of the use of contraceptives is an infringement of the rights of individuals 
and an unwarranted interference by the state in the affairs of the family which is 
the basic unit of society.”""* The United Presbyterian Church, U.S.A., called in 1959 
for the “repeal of laws prohibiting the availability of contraceptives and information 
about them for use within the marriage relationship." The American Baptist 
Convention similarly supported “responsible public administration of legalized 
methods of birth control and family planning.”*' The United Church Council for 
Christian Social Action made a comparable statement in 1960.°* Such statements 
reflect the mounting conviction that to deny couples legal access to means they 
accept in conscience is to deny them part of their religious freedom and is unwar- 
ranted, since legal availability does not infringe the right of others to refrain from 
using such means. The recent Gallup poll indicates that this principle is held by 
a large majority of the American people—seventy-two per cent, as against fourteen 
per cent opposed.** 

This is less true in regard to the emergent question of foreign aid in the family- 
planning field, the same Gallup poll showing fifty-four per cent of the American 
people in favor and twenty-nine per cent opposed. There are a few references in 
the most recent statements, but it is clear that more wrestling with the problems is 
needed for a clear position to evolve. The American Baptist Convention spoke of 
the need for “an increased effort to spread the knowledge and develop the social 
responsibility necessary to acceptable population controls.”"** The Protestant 
Episcopal National Council urged Christian citizens “to press through their gov- 
ernments and through social, educational and international agencies, for measures 
aimed at relieving problems of population growth... .”*° The United Church 
Council for Christian Social Action urged inclusion of “family limitation helps to 
those governments requesting them,”** and the Evangelical and Reformed General 
Council added that to deny such assistance while extending economic aid is “a 
self-defeating strategy.”* 


** Text from the Presbyterian Church of Ireland. 

*° Text from the United Presbyterian Church, U.S.A. 

"' Councn. on CHrisTIAN SociaL Procress, AMERICAN Baptist ConvENTION, RESOLUTIONS ADOPTED 
BY THE AMERICAN Baptist CONVENTION 13 (1959). 

*® Responsible Parenthood and the Population Problem, A Statement Adopted by the Council of 
Christian Social Action of the United Church of Christ, January 30, 1960, Social Action, April 1960, 
pp. 24, 27. 

** See N.Y. Herald Tribune, Feb. 17, 1960, p. 8, col. 1. 

“* GouncIL ON CHRISTIAN SociAL PROGRESS, op. cit. supra note 81, at 13. 

** Text from the National Council of the Protestant Episcopal Church. 

** Responsible Parenthood and the Population Problem, A Statement Adopted by the Council of 
Christian Social Action of the United Church of Christ, January 30, 1960, Social Action, April 1960, pp. 
a4, 37. 

** Text from the Evangelical and Reformed General Council. 





Protestant VIEW 489 


So far, there has been an unfortunate tendency both in Protestant and other circles 
to view the issue in too limited fashion, as a question of United States bilateral 
material aid in the family-planning field—or alternatively as a question of securing 
“advice” from the private agencies. In the first place, the largest sectors in the 
extension of family planning in countries wanting it are education and community 
organization, and assistance in these sectors need not directly raise the question of 
birth control. Further, more generous economic assistance in general can enable 
countries seeking to promote the regulation of fertility to allocate more of their own 
limited resources to the provision of material means. Again, the needed stepping-up 
of research on improved methods, which presently exceeds the resources of the pri- 
vate agencies, need not—indeed, should not—be limited to the development of 
simpler and less expensive contraceptives. The development of aids to make periodic 
continence more reliable also has an important claim, as Bishop James A. Pike and 
the writer have urged.™ 

It is not to be expected that Protestant church bodies will deal with the technical 
details of a more adequate response by the developed countries to the growing desire 
of less-developed countries for assistance in the field of fertility regulation. What 
is to be expected is a more insistent assertion by Evangelical churchmen that more 
attention be paid to this neglected sector of international developmental assistance, 
in accordance with the desires, needs, and moral convictions of the peoples aided—not 
as a substitute for economic aid, but as an essential supplement. Foreign aid that 
rightly helps to spread international disease control, the major new factor in mount- 
ing population pressures, must also take into account the consequences and help to 
cope with them, as part of a world-wide development strategy. As the Protestant 
consensus becomes broader and deeper, the writer believes this will be one of its 
emphases. 

Yet, the main focus will not be here, but rather on the doctrine of responsible 
parenthood and its meaning for the family in the differing societies of today. The 
chief task of the churches in this field is to enrich and clarify the meaning of parent- 
hood in terms relevant to contemporary social problems. This is a task for church 
leadership, but it is equally a task for church members, the husbands and wives called 
to the vocation of parenthood. If there is a proper place for family planning, as the, 
Archbishop of Canterbury said recently, “then it is necessary also to say that it 
is a Christian duty for parents to discover conscientiously before God what in their 
own family life that proper place is.”** 


** See statement by Rt. Rev. James A. Pike, quoted in UPI dispatch of March 11, 1960; statement 
of writer to Planned Parenthood Federation, Nov. 17, 1959; Fagley, What Should U.S. Do About World 
Population Problem?, 39 Forticn Poricy BuLi. 133 (1960). 

** Canterbury Diocese Notes, March 1960, quoted in N.Y. Times, March 24, 1960, p. 12, col. 1. 





POPULATION POLICIES IN THE SINO-SOVIET BLOC 


W. Parker Mau.pin* 


During the long history of mankind, population changes have occurred largely 
without benefit or hindrance of specific population policies. Migration policies have 
sometimes been adopted in order to increase the population or labor force within 
a given area; more often, such policies have been restrictive. Reductions in mortality 
have always been sought, and with tremendous success during the twentieth century, 
particularly during the past decade and a half. But it is only within the past several 
decades that governments have begun to consider and sometimes adopt population 
policies designed to change birth rates. In northern and western Europe, such 
policies stem from a desire to increase the low birth rates. In agricultural countries, 
such as India and Pakistan, population policies have been adopted that are designed 
to lower the birth rate, and thus to decrease the rate of increase of population. 

The vast majority of countries do not have well-formulated population policies. 
Nonetheless, the relationships between population, on the one hand, and economic or 
political factors, on the other hand, are significant, although not easily quantifiable. 
The statistical correlation between size and power probably is not very high, but it is 
worth noting that all really large nations are of considerable consequence in world 
affairs. Each of the four nations having a population of more than 100,000,000 is a 
political power—Mainland China, India, the Soviet Union, and the United States. 
It may be that bigness and power politics are inseparable. This point of view has 
been expressed as follows:* 


Very few people in India understand the handicaps of Bigness. They do not recognise 
that, while Bigness in terms of the Indian Union can only be used in a Pickwickian sense 
with reference to the highly industrial countries of the West, it is still an image in the 
minds of smaller nations such as Ceylon and Nepal, which consider that bigness in itself is 
an element in power. We in India have dissociated ourselves with the idea of the exercise 
of power in areas near to us. But, curiously irrationally, we argue that bigness is in- 
separable from power in the West. Thus, we are hoist with our own petard. For, while 
we deny our association with politics in spite of our bigness, we are very loth to assume 
that other big or rich nations can permit themselves similar acts of self-abnegation. 


Much of the world is institutionalized in praise of growth. Premier Khrushchev 
dramatized this point of view in saying :* 

* B.S. 1935, Clemson College; M.S. 1936, University of Virginia. Associate Demographic Director, 
The Population Council, Inc. Formerly Chief, Foreign Manpower Research Office, United States Bureau 
of the Census. Contributor to periodicals. 


‘India and Nepal: Equal Partnership, 34 Eastern Economist 321 (1960). 
* Radio Moscow Broadcast to Southeast Asia, July 4, 1958, as translated in Birth Control Propaganda, 


East Europe, July 1959. p. 32 
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If about 100 million people were added to our 200 million, even that would not be enough. 
Under Socialism the rising of the birth rate is regarded not only as a means of providing 
greater labor power. The Socialist State also looks at the matter from the viewpoint of 
the nation’s future. 


The Mainland Chinese also have spoken with pride about their huge population of 
more than 600,000,000, and about their large annual rate of and absolute increase, 
amounting to 13,000,000-15,000,000. Sulzberger, writing in the New York Times, 
states that “the greatest Chinese weapon in the power struggle is a massive popu- 


lation.”* 
Such points of view are not universal. For a brief period in Mainland China, 


approximately 1956 to 1958, there was concern about the size and rapidity of growth 


of population, and birth control was introduced and advocated. India, the world’s 
second most populous country, with more than 400,000,000 people, views its currently 
high rate of population growth—about two per cent, or more than 4,000,000 annually* 
—as a detriment to economic development. Pakistan, with a population of g0,000,000, 
shares India’s concern. Northern and western Europe have relatively high popula- 
tion densities, in large part the result of appreciable rates of population growth over 
an extended period during the industrial revolution. There, modest rates of popula- 
tion growth are viewed as desirable; high ones are not. 

What is meant by population policy? A strict interpretation of the term would 
include only legislation that is designed to affect the size, structure, and distribution 
or characteristics of the population.’ A more liberal definition of population policy 
would include all legislation having any effect upon the demographic composition 
and size of a country’s population. Broadly speaking, there are three types of 
measures that may be included under population policy: first, measures affecting the 
economics and health of the family, including not only marriage loans and family 
allowances, but also various types of maternity grants and maternity and infant 
welfare services; second, provisions that impinge directly upon the control of fertility 
—that affect access to contraceptives and to birth-control advice, and that determine 
the grounds for legal abortion; and third, the wide range of policy relating to immi 
gration and emigration.® 

As Glass states, developments under these heads, in general, do not represent 
conscious attempts to influence population growth: 


* Sulzberger, Communist China's Novel Imperial Plan?, N.Y. Tunes, June 27, 1960, p. 24, col. 4. 

*R. K. Som & A. K. De, Current Population Estimates for India, a paper presented at the Indian 
Sociological Conference, Lucknow, India, 1960; INDIAN SratisticaL INstrrure, Pretiminary EsrimMares 
oF BirtH anp DeatH Rates AND or THE Rate or GrowrH oF PoputaTtion table 3.1 (National Sample 
Survey No. 36, 1959). 

*See Hope Evprince, Poputation Poxicies: A Survey oF Recent Devecopments 5 (1954) 

* See Glass, Foreword to E-princr, op. cit. supra note 5, at iii. 

"Id. at iv. 
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In two countries only are there coherent and comprehensive policies—in France, where 
family welfare measures are influenced by a desire to encourage at least a slow growth in 
numbers; and in Sweden, where social welfare aims are also combined with a desire to 
arrest falling fertility, but where voluntary parenthood is an explicit basis of policy. In 
some other countries there are particular measures designed to influence the size of the 
population. Immigration provisions in Australia, for example, reflect a desire for more 
rapid population growth, whereas the relaxation of abortion and birth control laws in 
Japan since World War II were conscious reactions against the pro-natalist policies of the 


pre-war years. 


Little attention will be devoted here to those policies greatly affecting population 
change but which are adopted for reasons largely unrelated to changing the size, 
composition, distribution, or rate of growth of population. For example, public 
health measures have brought about major declines in mortality, particularly in the 
past fifteen years. This reduced mortality is the direct cause of the tremendous 
spurt in the rate of population growth. But the reasons for the initiation or 
acceptance of public health measures have nothing, or virtually nothing, to do with 
attempting to change the rate of growth of population. The allocation of major 
funds to health protection has not been influenced by a desire for more people, nor 
by a desire for a more rapid increase in population. The desire for a healthy, happy, 
long, and useful life is universal, and this provides the impetus for seeking and 
insisting upon good medical care. 

Another example of public action greatly affecting population growth is that of 
urbanization and industrialization. In the western world and in the Soviet Union, 
the process of urbanization and industrialization has been accompanied—or closely 
followed—by major declines in birth rates. As a result, current rates of natural 
increase—excess of births over deaths—in northern and western Europe are quite 
modest, about 0.6 per cent annually, while in countries having primarily an agri 
cultural economy, the comparative figure today is more often two to three per cent— 
or three to five times as rapid a rate.® On the other hand, it is doubtful whether 
the high rate of natural increase in agricultural economies could have been realized 
without the importation from industrial societies of knowledge, techniques, equip 
ment, and supplies that have been brought to bear on the reduction of morbidity and 
mortality—all of which has taken place without any appreciable change in the birth 
rates in the agricultural countries. 

Reductions in birth rates, as an over-all policy, were not sought by nations until 
alter World War II. Declines in the birth rate have occurred as a by-product of 
action taken by the state and the business community to meet other goals. Some of 
the goals have been to increase personal income, to increase nonagricultural produc- 
tion, to strengthen the national economy, etc. In no instance, however, has action 
been taken to increase urbanization and industrialization because of a desire to change 
birth rates. As a matter of fact, for the most part, changes in birth rates have been 

*U.N. Dep’r or Economic anp Sociat AFFairs, DemocrapHic YEARBOOK tables 9, 25 (U.N. Pub. 
Sales No. 1959.XIll.1). 
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brought about by the individual decisions of thousands and thousands—millions 
and millions—of couples, often in the face of opposition of the major institutionalized 
forces: the church, the government, the newspapers, the press, the legal system, and 
the educational structure. Accordingly, the experience of nations or other large 
groups in bringing about a reduction in birth rates is of quite recent origin, and is 


quite limited. 

If the above statements seem perhaps to be somewhat too categorical, it should 
be understood that they have been made without qualification both in order to 
emphasize the major point, and also because the exceptions are thought to be trivial. 

Considering the demographic dimensions of world politics, to borrow a phrase 
from Philip Hauser,’® one may divide the world into three groups of nations. 
The traditional grouping is the free nations, the communist countries, and the 
uncommitted countries. One may also divide the nations of the world into the 
industrialized West, the communist bloc, and the agricultural countries. This paper 
is primarily concerned with population policy in the communist-bloc countries. 


I 
Soviet UNION 


The traditional communist view toward population growth has been anti- 
Malthusian. The communist population doctrine originated with the writings of 
Marx, who severely criticized Malthus for his population theory.'’ Overpopulation, 
Marx reasoned, was inherent in, and characteristic of, the capitalist mode of pro- 
duction, which required a surplus laboring population for its expansion. Hence, 
overpopulation was a relative concept; it existed because, of necessity, there had to 
be more workers than jobs under capitalism. Primitive and barbaric societies, living 
communal or extended family lives, could not experience overpopulation, which is 
also impossible in a socialist society, where the elimination of labor for profit ensures 
the productive utilization of the entire labor force, according to Marx. ‘That re- 
sources might be in short supply is brushed aside in communist doctrine by a 
supreme faith that “the productivity of the land can be infinitely increased by the 
application of capital, labour and science.” 

Adherence to this pronatalist view is understandable in the light of the Soviet 
Union's recent demographic history. Since the communists gained power in the 
Soviet Union a little more than forty years ago, it has sustained losses of some 
75,000,000-80,000,000 people. The first nine years produced a deficit, according to 


Lorimer,’* of 25,000,000-30,000,000 people, so frightful were the war and the postwar 
* See Myrdal, Indian Economic Planning, 3 Porpucarion Riv. 17, 30 (1959). 
** Philip M. Hauser, Demographic Dimensions of World Politics, Vice Presulential Address, Section 
American Association for the Advancement of Science, Chicago, IIl., Dec. 27, 1959. 
** See Ronatp L. Meek (Ep.), Marx anp Encets on Mauruus (L. & R. L. Meek transl. 1953). 
P. Encers, Ouriines oF a Crivigue oF Potrricat Economy (1844), as quoted in Meek, op. cit. 
supra note 11, at 57, 58. 
13 Prank Lorimer, THE PopuLaTion oF THE Soviet Union: History anv Prospects ch. 3 (League 


af Nations Pub. No. 1946.I1.A.3). 
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conditions between 1917 and 1926. An additional loss of approximately 5,000,000 
lives’* ensued during the period of the collectivization of agriculture, the settlement 
of the nomads, and the initial phase of the drive toward development of resources 
and rapid industrialization. Losses during World War II are estimated at about 
45,000,000 people, including actual deaths plus the deficit in births.’ 

In consequence of these losses, the rate of natural increase in the Soviet Union 
has been very modest during the history of that nation—about 0.8 per cent annually.’ 
It would, indeed, be surprising if the Soviets did not feel the need for more people, 
at least in some age groups. For example, the small cohorts born during the early 
war years are now entering the labor force. “Net additions to the working-age 
population currently run around one million persons annually or only about half 
the number two or three years earlier.”"* 

There are a number of parallels between the United States and the Soviet Union, 
in so far as the demographic situation is concerned. Each is a huge land, rich in 
resources, with a relatively low population density. In the United States, large-scale 
migration was encouraged up until the beginning of World War I. There has 
been implicit in the thinking of our business and government leaders the idea that 
population growth is inherently a good thing. This is due, in large measure, to 
the fact that over the long course of history, our country has prospered, while at 
the same time, our population has increased from 3,900,000 in 1790 to about 180,000,000 
today. The Soviet Union also has a large territory rich in resources and a relatively 
small—although large in absolute terms—population. When one considers this in 
light of its meager rate of population growth during the last forty years, it is easy 
to understand that most, if not all, of the Soviet planners would, indeed, prefer a 
larger, more rapidly increasing population. The current growth rate in the Soviet 
Union is about 1.8 per cent annually, roughly the same as the average for the world 
as a whole."* 

Some of the legislation in the Soviet Union relating directly to population seems 
inconsistent when examined from the above point of view. Specific legislation has 


sometimes been pronatalist, sometimes antinatalist, in effect. Those policies adopted 


within the framework of attempting to affect population growth, however, have 
been pronatalist in intent. 


A. Migration 


Legislation with reference to migration is one-sided. On the one hand, it regards 
flight abroad or refusal to return from abroad as punishable by death and the con- 

** Id. at 133. 

** Eason, The Souvtet Population Today, 37 ForricN Arrairs 598, 599-600 (1959), estimates that 
there were 25,000,000 more deaths than expected and 20,000,000 fewer births. 

** Computed on the basis of a 1914 population of 140,400,000 and a 1959 population of 208,800,000, 
See LoriMER, op. cit. supra note 13, at 36; N.Y. Times, Feb. 4, 1960, p. 5, col. 2. 

*7 Kantner, The Population of the Soviet Union, in Starr OF SUBCOMMITTEE ON ECONOMIC STATISTICS 
or THE Joint Economic Committee, 86TH Conc., Ist SeEss., CoMPARISONS OF THE UNITED STATES AND 
Soviet Economies pt. I, at 31 (Comm. Print 1959). 

**U.N. Dep’r or Economic ano Soctat Arrairs, DemMocrapHic YEARBOOK tables 9, 25 (U.N. Pub 
Sales No. 1959-XIII.1). 
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fiscation of property, or by imprisonment from ten to fifteen years and the confisca- 
tion of property.’* From 1934 to December 25, 1958, escape or flight abroad was 
considered as high treason, punishable by death or, if there were mitigating cir- 
cumstances, by imprisonment for a term of ten years, and by confiscation of property 
in either case.” This highly restrictive legislation is consistent with a desire for a 
larger population, although there is no evidence that this played a part in the 
enactment of the legislation. 

Curiously enough, Soviet law is silent on the rights of citizenship or conditions 
under which persons may take up permanent residence in the Soviet Union. There 
have been periods when former citizens were encouraged to return to the homeland. 
But each case of immigration is a matter for administrative disposition without 
benefit of statutory guidance. Certainly, the Soviet Union has not encouraged large- 
scale migrations from other countries. The meager quotas of the United States lead 
to far more migration into the United States than the restrictive policies of the Soviet 
Union do to migration into the Soviet Union. 

The data on external migrations are few and confusing. In a broad sense, how- 
ever, they are unimportant. There have been no substantial outmovements of 
peoples from the Soviet Union, with the exception of Poles and Germans caught in 
territory occupied by the Soviets early in World War II. Approximately 1,500,000 
Poles and Jews living in the former Polish territory were repatriated to Poland, 
and an additional half million came back to Poland during the years 1945-48 from 
the Soviet Union, where they had moved during the war.2"_ There was a similar 
movement of Germans from East Prussia and from former German territory now 


controlled by Poland. But aside from these special movements of people, there 
has been only an occasional migrant from the Soviet Union. Emigration simply is 
not permitted. 


B. Fertility” 


Abortion laws and family-allowance schemes may be thought of as being directly 
related to fertility changes. Abortion laws have been enacted primarily to prevent 
clandestine operations rather than to influence the course of the birth rate.” 
Family-allowance schemes, however, have been introduced in many countries as a 
device for increasing the birth rate, or for preventing a further decline in the birth 


rate. 


. Abortions 


Soviet abortion laws have gone through four distinct phases. In the 1917-20 


** Decree of the Presidium of the U.S.S.R. Supreme Soviet, Dec. 25, 1958, Pravda, Dec. 26, 1958. 

® Decree of the U.S.S.R. Central Executive Committee, June 8, 1934, Izvestiya, June 9, 1934. 

* INTERNATIONAL Laspour Orrice, INTERNATIONAL MIGRATION 1945-1957, at 63 (New Series No. 54, 
1959). 

*® This section draws heavily on the writer's paper, Fertility Control in Commumst Countries: Policy 
and Practice, in Micpank Memoriat Funp, Poputation Trenps in Eastern Evaorpe, tHe USSR anno 
MaIntann Cuina 179 (1960). 

** Except in Japan, where permissive abortion laws were enacted in order to reduce the birth rate. 
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period, the Czarist law was presumably still in effect, under which abortion was 
illegal, even on medical indications. The first Soviet decree came on November 18, 
1920, legalizing abortion by a surgeon, in recognition of the harm caused by its 
clandestine practice, and advocating contraception.** The era of legality came to 
an end in 1936 with the passage of an antiabortion law by the Council of People’s 
Commissars of the Soviet Union, prohibiting abortion except when continued preg- 
nancy threatened life or health.*’ Since 1955, abortion has been legal in the Soviet 
Union,” again in recognition of the health hazards to women who undergo abortion 
outside legitimate medical channels. 

These abortion decrees were the outcome of critical social, economic, and 
demographic developments. That the first measure was one establishing the legality 
of abortion was eminently consistent with communist doctrine on the status of 
women. Lenin had emphasized repeatedly that “the main task is to draw the women 
into socially productive labor, extricate them from ‘domestic slavery’.”** Equality 
with men meant both the right and responsibility of a woman to pursue a career 
and enter the labor force. “Public dining rooms . . . kindergartens—are examples 
which can emancipate women and abolish their inferiority to men.””* “In the earlier 
years personal adornment of a woman was ‘bourgeois’, men interfered with her 
work, babies took away her ‘freedom’.””* 

But a drastic decrease in the birth rate occurred in the Soviet Union between 
1926 and 1936. The birth rate dropped from the low forties (per 1,000 population) 
in 1926 to about thirty in 1934 and 1935.*° This represents the sharpest decline in the 
birth rate of any country in the world, except that of Japan after World War II. 
In part, this decline in the birth rate is traceable to the extraordinary changes in the 
economic and social organization of the Soviet Union during these years. Rapid 
industrialization and urbanization led to the dislocation of large numbers of people. 
The forced collectivization of farms during periods of low crop yields led to 
tremendous hardships, including millions of deaths. Under these extremely difficult 
conditions, the number of abortions increased greatly. The number of births was 
sharply reduced from over 6,500,000 in 1926 and 1927 to less than 5,000,000 in 1935. 
The reduction in fertility was also associated with an increase in the frequency of 
divorce.** By 1934, the number of abortions was as large as the number of births 
in many areas of the Soviet Union; it was extensive in the cities of Central Asia, 


24 MINISTERSTVO ZDRAVOKHRANENIYA, POsTANOVLENIYA KPSS 1 SOVETSKOGO PRAVITEL'STVA OB OKHRANYE 
ZDOROV'YA NARODA [Ministry oF Heattru, Decrets OF THE ComMMuNisT PARTY OF THE SovieT UNION 
AND OF THE SoviET GOVERNMENT ON THE PROTECTION OF THE HEALTH OF THE PopuULaTION] 63 (1958). 

°° Id. at 265-66. 

9° Id. at 333. 

®7V_ 1. Lenin, WomMEN ANnb Society 27 (1938). 

°° Id. at 14. 

*° Rose Maurer, SovieT WoMEN 38 (1944). 

*° LorIMER, OP. cit. supra note 13, ch. 9. 


** Ibid. 
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R.S.F.S.R., and the Ukraine. In Moscow, the number of abortions was 2.7 times the 
number of births in 1934.°” 

In an effort to counteract the trend toward abortion and reduced natality, educa- 
tional and social measures were advanced in 1934. 

Measures for the protection of mothers and children were strengthened. Regulations 
issued in 1935 forbade abortions in the case of first pregnancy, and prescribed only 
curettage without anesthetic within three months after pregnancy, with a minimum of at 
least six months between operations. Much attention was given in Soviet medical literature 
to the technique of “painless birth.”** 

It is interesting to note that births in Moscow increased from 57,000 in 1934 to 
70,000 in 1935. The number of abortions reported was approximately 155,000 in both 
years.*4 

Public attention was directed toward a campaign aimed at prohibiting abortions, 
which with great fanfare was decreed in 1936 as the “Law on Abortions and 
Aid to Mothers.” N. V. Krylenko, People’s Commissar of Justice of the R.S.F.S.R., 
hailed the law as “a whole system of measures directed toward a single aim, the 
aim of protecting the health of more than half of the population of the USSR, 
that is to say, the women. . . .”*° The law prohibited abortions except when 
continuation of pregnancy threatened a woman's life or undermined her health, 
as noted above, or in cases where there was a danger of transmitting a serious disease 
to the child. In Moscow, the number of abortions in the third quarter of 1936 
amounted to only seven per cent of the number performed within the same period 
a year earlier. In the whole Soviet Union, therapeutic abortions decreased from 
the first half of 1936 to the second half of 1937 by ninety-seven per cent,*” and secret 
abortions reportedly dropped considerably too.** 

This legislation restricting abortions remained in effect for almost twenty years, 
until 1955, when a decree entitled “The Repeal of the Prohibition of Abortions” was 
issued by the Presidium of the Supreme Soviet. The text accompanying the decree 
carries the statement, “the repeal of the prohibition on abortions will permit the 
limitation of the harm caused to the health of women by abortions carried on out- 
side of hospitals.” 

Information on the extent of the abortion problem in the Soviet Union is limited. 
The number of uncertified cases of abortions is reported to have decreased sharply 
after repeal of the abortion law, but “still remains significant.”** The repeal of the 
1936 law has had no apparent effect on the birth rate. The need to intensify meas- 


"9 Id. at 127-30 

** Id. at 128 

** Id. at 127. 

*°N. V. Krycenko, Love, Famicy Lire, Career (nd.) 

°° LonIMER, Of. cit. supra note 13, at 127. 

** Granat, Report from the First Session of the Commission on Obstetrics, July 4-5, 1938, Akusherstvo 
i ginekologiya, No. 2-3, 1939. 

** Shening-Parshina, Medical-Explanatory Work on the Problem of Abortion, Fel’dsher i akusherka, 
No. 2, 1957, Pp. 49- 

*° Id. at 50. 
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ures for preventing abortions still figures in the 1956-65 plan for the development ot 
public health, which also provides for an increase in the number of hospital beds 
for abortions of 0.4 per 1,000 of population by 1965. This represents an absolute 
increase of more than 80,000 hospital beds for anticipated abortions. In certain 
cities (Sverdlovsk, Vitebsk, Saratov), the problem must be acute, to judge by the 
waiting time for the operation.’ Recent reports from a Moscow hospital state 
that since November 1955, the institution has performed fifteen to twenty operations 
a week,** or about twenty per cent of the number of births. The United States 
Public Health Mission to the Soviet Union, having recently visited a number of 
hospitals, reports a range in the number of abortions of thirty to eighty-five per cent 
of all births in those hospitals.“* In one of the Frunze hospitals (Kirgizia) in 1956, 
there were 1,425 abortions performed or treated to 2,367 births delivered at or 
assisted by the hospitals, or sixty per cent.** A Soviet Medical Mission to India re- 
ported the number of abortions to be in excess of one million in 1957,” suggesting 
that abortions constitute about twenty per cent of the total number of births. 


2. Family allowances 


The 1936 Soviet decree, mentioned earlier, also included provision for annual 
allowances for large families, extension of maternity leave, an increase in maternity 
homes, nursery beds, kindergarten facilities, etc.*® Undoubtedly these provisions 
were introduced partly for humanitarian reasons, partly to increase the availability 
of women to the labor force. They may also have been intended to increase the 
number of births. As a matter of fact, the reported birth rate rose from about 
thirty in 1935 to thirty-eight in 1938; it fell to thirty-one in 1940." 

The pronatalist program was greatly intensified during World War II, when 
provision was made for the award of motherhood medals and a liberal system of 
financial allowances was introduced. The awards provided in the 1936 decree were 
liberalized in 1944, when a decree was issued granting an allowance for the third 
and higher births, as well as annual allowances for the fourth and following 
children. This program has continued, except that the amount of payment was 
reduced by one-half beginning in 1947. At the birth of the third child and of each 


*° Golubev, Prospective Plan for the Development of the U.S.S.R. Public Health, Meditsinskii rabotnik, 
Nov. 26, 1957, p. 3- 

** See Nikonchik, In the Interest of Protecting Women's Health, id., March 10, 1959, p. 2. 

“?H. & E. Avt, Russia’s CHiLprEN 146 (1959). 

“*See W. Sullivan, Soviet Surgery Advances Found by Visiting American Sctentists, N.Y. Times, 
July 21, 1959, p. 1, col. 2; p. 8, col. 3. 

**U.S. Pustic Heartn Service, Dep't or HeattH, Epucation AND We rare, THE RePoRT OF THE 
Unrrep States Pustic HeattH Mission To Union oF Soviet SociAcist Repusiics 30 (1959). 

“®See Marcaret Bricnt, Report oF THE Visir oF THE DeLeGcaTIon FRoM U.S.S.R. MINISTRY OF 
HeattH ro THE DemocrapHic Trarninc aND Researcn Centre, Cuempur, Bomsay, 21sT ApriL, 1958 
(1958). 

*® See LoriMER, Op. cit. supra note 13, at 128-29. 

*7 LorIMER, Op. cit. supra note 13, at 134; TSENTRAL'NOYE STATISTICHESKOYE UPRAVLENIYE PRI SOVETE 
ministrov SSSR, Naropnoye Kuozyaistvo SSSR: sTaTIsTICHESKI! SBORNIK [CENTRAL STATISTICAL ADMIN- 
ISTRATION OF THE CounciL oF Ministers oF THE U.S.S.R., THE Nationat Economy oF tHe U.S.S.R.: A 
SratisticaL CoMPILATION] 243 (1956). 
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additional child, there are stipends provided in the form of both a lump-sum payment 
and a monthly allowance. Lump-sum payments vary from 200 rubles upon the birth 
of the third child to 2500 rubles upon the birth of the tenth and each additional child. 
Monthly allowances range from forty rubles for four children to a maximum of 150 


rubles for ten or more children.** 


These grants must be seen against an average take-home pay of about 600 rubles per 
month for the period 1948-1952. and a possibly higher figure for the period after 1952. 
Thus, while it is doubtful that except in a minority of cases the provision of these grants 
will act as a positive financial incentive to having large families, nonetheless the financial 
deterrent to such families may be eased considerably, particularly for the low income 
families, who must spend a substantial portion of their budget on food.*® 


Medals for large families, culminating in the “Order of Mother Heroine” (Gold 
Star), with a scroll from the Presidium of the Supreme Soviet of the Soviet Union, 
for ten children, are still awarded. This practice has led to an interesting anomaly :”” 


For some time Soviet population experts have been wondering why Azerbaijan, with 
only 3,000,000 people has 195 “Mothers Heroine,” or as many as the Ukraine with 
40,000,000 people. Last week Moscow’s Literary Gazette. gave the answer. Azerbaijan 
is Moslem, and the Moslem faith permits polygamy. Although Soviet law says a man can 
have only one wife at a time, some Azerbaijani secretly marry extra wives. In order to 
legitimatize the offspring of their extra wives the fathers have been registering them as the 
children of their legal wives. Moscow’s dilemma is how to cut off the costly subsidies 
without declaring thousands of children illegitimate. 


Although family-allowance schemes appear to be aimed at increasing birth rates, 
taxes on bachelors and other single and childless citizens were considerably reduced 
for low-paid workers in March 1957, with further exemption in December 1957 
of people with one and two children and single women without children.*’ It may 
well be that these taxes, somtimes cited as pronatalist in intent, are more appropri- 
ately to be regarded as revenue-producing. 

Similarly, the motivations behind the family allowances may be manifold. They 
may include the desire for more children; the desire for a larger population, a more 
rapidly growing population; and the humanitarian wish to assist families on a 
graduated basis according to the number of their children. Also, it is probabl 
that these measures were partially designed to relieve pressures for wage increases.” 
The wage and price structures were such as greatly to encourage employment of 
women. The presence of several children in a family, therefore, undoubtedly caused 

“* Decree of the Presidium of the U.S.S.R. Supreme Soviet, July 8, 1944, as amended, Nov. 25, 1947, 


Izvestiya, Nov. 26, 1947. See Ministry of HEALTH, op. cit. supra note 24, at 313-14, 323-24. 

** Field, Social Services for the Family in the Soviet Union, 18 Marriace anv Famiry Livinc 244, 
245-46 (1955). 

®°N.Y. Times, Feb. 2, 1958. 

®! See G. Mar'yakHin & D. Burmisrrov, NaLoct s Nasecentya v SSSR [Taxinc or THE PoPULATION 
IN THE U.S.S.R.] 96 (1957); Vedomosti verkhovnogo soveta SSSR, No. 28, 1957, p. 787. 

*® Huyck, Coexistence of Pro-Natalist and Anti-Natalist Policies in the Soviet Bloc, 1959, p. 27 
(unpublished manuscript in University of Colorado Library). 
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some economic hardship and contributed toward the pressure for wage increases, 
which family allowances partially relieved. Thus, while family-allowance schemes 
may be pronatalist in effect, they may, in fact, be dictated by economic considerations 
only remotely connected with population policy. 

Perhaps it is impossible to disentangle the effects of specific measures that pertain 
to population. The social revolution that has occurred within the Soviet Union, 
with or without the aid of specific measures relating to population, has led to a 
marked decline in the birth rate. This crude birth rate was approximately :** 

43 in 1926 

30 in 1935 

38 in 1938 

31 in 1940 

27 in 1950 

25 In 1955 
The latter figures may be somewhat below normal because of the deficit of males 
in the reproductive ages—possibly twenty to thirty per cent below normal**—but the 
changes in the rate remind us of similar changes in the western capitalist world. 


II 
EasTERN Europe 
Communist countries in eastern and southern Europe include Albania, Bulgaria, 
Czechoslovakia, Eastern Germany, Hungary, Poland, Rumania, and Yugoslavia. 
Their combined population approximates 115,000,000. These countries have only 
recently come under the domain of the communists. Prior to World War II, in 


1938, each of these countries had birth rates below twenty-five, except for Rumania 
(thirty) and Albania (forty). Czechoslovakia, East Germany, and Hungary re- 
ported rates below twenty. Twenty years later, Albania and Poland had birth rates 
above twenty-five (thirty-nine and twenty-six, respectively). There had been a drop 


in the rate in Rumania from thirty to twenty-two. Rates in the remaining countries 
—Bulgaria, Czechoslovakia, East Germany, and Hungary—were sixteen to eighteen.” 

Considering the fact that most of these countries have had relatively low birth 
rates for two or more decades, one might expect them to favor a pronatalist policy. 
Most of these countries do, in fact, have a system of family allowances, as do the 
noncommunist countries of western Europe. This pronatalist policy is, in part, 
counterbalanced, however, by the availability of information about and supplies of 
contraceptives and by laws that permit abortions at the will of the pregnant woman. 


53 TsENTRAL NOYE STATISTICHESKOYE UPRAVLENIYE PRI SOVETE MINistTROV SSSR, NaropNoye KHOzY- 
aistvo SSSR v 1958 Gopu |CentrRat SraristicaL ADMINISTRATION OF THE CoUNCIL oF MINISTERS OF THE 
U.S.S.R., NarionaL Economy or toe USSR In 1958] 31 (1959). 

5*Myers, Analysts of Mortality and Fertility Data of the Soviet Union, 74 Pus. Heartu Rep. 975 
(1959). 

°° U.N. Dep't or Economic anv Soctat Arrarrs, DemocrapHic YEARBOOK 9g, 28 (U.N. Pub. Sales 
No. 1954.XVII.5); td. tables 9, 25 (U.N. Pub. Sales No. 1959.XIII.1). 
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Fertility control is widely practiced in most of these countries. Thus, taxes on 
childless couples have been revoked in some instances, and abortions are permitted 
for a wide variety of reasons, including economic ones, in Bulgaria, Czechoslovakia, 
Hungary, Poland, Rumania, and Yugoslavia.” Moreover, abortion is widely ac- 
cepted, possibly in large part because of ineffective dissemination of information 
about and supplies of birth-control devices. The extent of abortions in these countries 
may be judged from the ratio of abortions to births. Available figures indicate that 
there are about twenty-five abortions per 100 births in Poland, thirty-seven in Czecho 
slovakia, forty-two in Slovenia (figures for all of Yugoslavia have not come to the 
writer's attention), and slightly more than 100 in Hungary.”’ Thus, it is seen that 
whatever the intent of the abortion laws, abortions are being used effectively to 
reduce the birth rates in a number of communist countries. 

In East Germany and Albania, abortion has not been legalized. In the former, 
heavy war losses during World War II and large-scale emigration since the war 
undoubtedly have strengthened pronatalist feelings. In the latter, the predominantly 
rural Moslem population presumably has not undergone sufficient social change to 
make fertility control a felt need, without reference to the method employed. 

Abortions were legalized in the eastern European countries only after the action 
of the Soviet Union in 1955. This suggests that the Soviet Union tends to set the 
pattern for its satellites. Recently, however, there has been increasing discussion 
of the retarding effect of rapid population growth on economic development in several 
eastern European countries, notably Poland, Hungary, and Czechoslovakia. Such 
discussion is not found in the Soviet Union. There is no evidence of a single uniform 
“communist population policy’—there is only unanimity in attacking Malthusians, 
the neo-Malthusians, the bourgeois, and the capitalists. 


II] 


MAINLAND CHINA 


Relatively little information is available about the size, distribution, and composi- 
tion of Mainland China’s population. In part, this is due to the long history of in- 
adequate statistics for that country; in part, to its lack of communication with other 
parts of the world; and in part, to a tendency to treat such matters as secret. The 
Chinese reacted with great pride to the announcement that their population was 
almost 583,000,000 in mid-1953. In 1960, the total population of Mainland China 


*® Bulgaria: Izvestiya, Feb. 10, 1956 and April 27, 1956; Czechoslovakia: Rude Pravo, Dec. 19, 1957, 
as reported in Legalized Abortions, East Europe, Feb. 1958, p. 51; Hungary: Decree 1,047—1956 (VI-3) 
Mt.-h; Poland: Dziennik Ustaw Polskie} Rzeczypospolitaj Ludwej, May 8, 1956, p. 71; Rumania: Decree 
No. 463, Sept. 30, 1957; Yugloslavia: Executive Order, June 11, 1952. 

57 Poland: Lesinsky, Abortions in Poland, a paper presented at the International Conference on 
Abortion Problems and Abortion Control, Rostock Warnemunde, East Germany, May 5-7, 1960; 
Czechoslovakia: Repustiky CeskosLovenske, Statni Urad Statistiky, in Democraricka Prinucka 50 
(1959): Slovenia: Report by Professor Franc Novac, Professor of Gynecology, University of Ljubijana, 
Yugoloslavia, to Dr. Christopher Tietze, Director of Research, National Committee on Maternal Health, 
New York, N.Y.; Hungary: 1 Kozponti Sratisztixar Hivatat, Democrapnia 226-48 
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probably is in excess of 650,000,000; one source gives an estimate of 723,000,000.” 
One cannot evaluate the accuracy of such figures due to lack of information. But 
Mainland China’s population is huge and growing rapidly. 

The communist government has been in power for only a few years. Hence, it 
would not have been unexpected during this short history had population problems 
as such not received much attention. It was, therefore, with great surprise that 
the western world first heard the news of a birth-control program in Mainland 
China in 1955 and 1956. Chinese values of reverence for family life and many sons, 
and the communist thesis that overpopulation was a capitalist, not a socialist, sickness 
seemed inconsistent with this new program. 

The writer has described the birth-control program of Mainland China in con- 
siderable detail in a recent paper;*” consequently, only the broad outlines of their 
changing views will be presented here. Late in 1954, several Mainland Chinese 
writers stressed difficulties associated with rapidly growing populations—e.g., need 
for additional school facilities. Liu Shao-chi referred to the desirability of family 
limitation, stating :® 
Lenin wote in his treatise on “The Working Class and the New Malthusian Theory”: 
“Publicity of medical knowledge and protection of the basic citizenship rights of men and 
women in a democracy are wholly different from the new Malthusian theory of society.” 

Many other statements regarding the need for birth control were also made during 
1955, 1956, and 1957.’ Most of the authors of these were careful to safeguard their 
standing within the Party by attacking Malthus, after which they emphasized the 


desirability of birth control to regulate the spacing of birth, to protect the health of 
mothers and children, etc. John Aird has commented as follows :* 


From this time (late 1954) onward, some press attention was given to the subject, but 
efforts to promote the idea of birth control were evidently sporadic. Even after Chou 
En-lai endorsed birth control at the Eighth National Congress of the CCP in September 
1956, it was noted that public health people were hesitant about taking positive action. 

In March 1957 a People’s Daily editorial criticized them for failure to meet “this urgent 
and reasonable demand of the broad masses” and issued a call to “exercise appropriate 
birth control.” Immediately health officials from Minister Li Teh-chuan downward began 
to make speeches urging the use of birth control and rationalizing the government's case 
for it on non-Malthusian grounds. An exhibition was opened in Peking. Prices were 
reduced on contraceptives and the supply of devices increased. A national committee was 
set up to guide birth control research. 


Obviously, there was a change of atmosphere within Mainland China, although 


there was not necessarily a uniform acceptance of the idea of birth control. For 

®8 Aird, The Present and Prospective Population of Mainland China, in Mit wank MemoriaL Funp, 
PopuLaTION TRENDS IN EASTERN Evrope, THE USSR anp MAINLAND CHINA 93 (1960) 

°° Mauldin, supra note 22. 

*° Yang Sze-ying, On the Malthusian Theory of Population, Hsuch Hsi, Oct. 2, 1955, as translated in 
Extracts from China Mainland Magazines, No. 16, Nov. 28, 1955. pp. 7, 11 

** See Tacuber, Population Policies in Communist China, 22 PopuLation INDEX 261 (1956) 

*2 Letter from John Aird, U.S. Bureau of the Census, Washington, D.C., to the writer, Nov. 13, 


1958 





S1no-Soviet Bioc 503 


example, Ma Yin-chu,™ the noted economist and President of Peking University, an 
ardent advocate of the “new principle of population,” delivered a speech advocating 
birth control on July 4, 1957, in which he said that he had planned to deliver the 
speech in 19§5, but his colleagues either refused to talk with him or disagreed with 
him. Ma’s paper discussed at great length the need for family planning, stressing 
difficulties of rapid mechanization and automatization, of capital accumulation, of 
improving technical equipment for workers, of rapid industrialization, of promoting 
scientific study—all these difficulties being mentioned in relation to rapid population 
growth. He even said: “One of the reasons for the Polish and Hungarian incidents 
is precisely because the governments paid attention only to industrialization and not 
the needs of the people, changing the people’s zeal for industrialization into dis- 
appointment in life, and thus causing trouble.” 

Many writers throughout 1957 supported the idea of birth control, usually in- 
voking Lenin or Engels to support their views. For example:*° 
But Engels predicted: “If there is a time when a Communist Society feels obliged to adjust 
the growth of population, as in the case of adjusting material production before, only 


such a society can without difficulty realize it.” (Engels’ letter to Kautsky, published in 
“Study and Translation Series” Issue No. 3, 1958). Marxists, therefore, do not object to 


birth control. 


Various birth-control activities seem to have been undertaken in the period from 
1954 to early 1956, however inadequate they may have been. It was reported that 
contraceptive supplies were on sale at the stores of the government-managed China 


Medical Company. Educational activities were reported as having begun—the party 
groups and the cooperative organizations being the channels of communication. 

But how effective these various measures were is open to question. Shao Li-Tzu, 
following two inspection trips into the countryside in 1956, stated: 


I had conversations with women cadres and women cooperative members. ... When I 
asked them if they were aware of the birth control methods, practically all of them replied 
that they did not know a thing about it. Some said that they had heard of a certain 
medicine procurable in the city for that purpose but they did not know any details about 


_ ee 
And Chen Ta said at a meeting on May 27, 1957: 


Promotion of birth control: This is of great consequence to the nation and to the people. 
I have great respect for the Communist Party for publicizing this problem. There is no 


** Ma Yin-chu, 4 New Principle of Population, Jen Min Jih Pao (Peking), July 5, 1957, as translated 
in Union Research Service, vol. 86, no. 6, July 19, 1957, p. 84. 

°* Ibid. 

*® Wang Tso & Tai Yuan-chen, Criticism and Appraisal of the “New Theory of Population,” Ching 
Chi Yen Chiu, Feb. 17, 1958, as translated in Extracts from China Mainland Magazines, No. 128, May 
12, 1958, pp. 5, 7- 

** Kung Jen Jih Pao, June 28, 1956. 

*7 Symposium called by the Director of the State Statistical Bureau on May 27, 1957 to help in the 


rectification of the State Statistical Bureau, Tung Chi Kung Tso, Nov. 12, 1957, p. 1. 
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relationship between birth control and Malthusianism. In our country the vital question 
lies in implementation. The faster it is done, the better. It should be started on a small 
scale and be extended, but so far nothing has been done; especially in extending the pro 
gram from cities to rural areas. 


There were signs in the fall of 1957, however, that the political winds had 
returned to their earlier direction. By 1958, it was clear that the leaders either had 
abandoned the newly acclaimed position of the desirability of limiting family size 
or else had temporarily shelved publicity advocating such a position. 

An article in the Peking Jen Min Jih Pao on October 9, 1957, argued the need 
for birth control in order to prevent a decline in living standards. On October 14, 
five days later, another article appeared bitterly attacking “rightists” for taking ad- 
vantage of the controversy over population birth-control problems to launch assaults 
on the Party and on socialism. The attacks were especially directed against Ma 
Yin-chu and Fei Hsiao-t'ung, President of the National Institute for Minorities, both 
ardent advocates of birth control. Another article in the same paper on February 1, 
1958, attacked both the “leftist” and the “rightist” views on population. It character- 
ized the former as holding the classical communist doctrine that a huge human 
population raises no problem at all, and the latter as maintaining that a large popula- 
tion is “absolutely a bad thing.” The paper stated that the Party opposed both views 
but was not blind to two difficulties of a large population. One difficulty arose from 
the limitations of China’s economy, and the other from the high rate at which the 
population was increasing.®* 

Criticisms of those who had advocated birth control because of economic reasons 
appeared with increased frequency in 1958. In February 1958, Chu Pao-yi" attacked 
Wu Ching-chao’s article, “New Views on the Problem of Chinese Populations.” 
Ma Yin-chu was attacked in the papers on April 19, 1958, April 26, and again on 
June 25."° These attacks were made by students of the University, among others. 
Other spokesmen emphasized that “it is now entirely safe for us to say that the 
Chinese people can determine the increase in their grain output according to their 
needs.... If we have to, we can produce as much food as we desire.”"' The new 
production figures led Mainland Chinese writers to state that the “theory of the back- 
wardness of agriculture” in China is invalid. The new figures “smash to pieces the 
reactionary theory that ‘the increase of grain cannot catch up with the needs of in- 


** See Birth Control Propaganda, East Europe, July 1959, p. 32, for a discussion of the articles of 
Oct. 9, 1957 and Feb. 1, 1958. The writer is indebted to Leo Orleans for the reference and discussion 
of the article of Oct. 14, 1957. 

°° Chu Pao-yi, Refutation of Wu Ching-chao's Slanderous Remarks Against the Chinese People on the 
Population Issue, Tsai Ching Yen Chiu, Feb. 15, 1958, as translated in Extracts from China Mainland 
Magazines, No. 128, May 12, 1958, p. 17. 

™ Kuang Ming Jih Pao (Peking), April 19, April 26, and June 25, 1958. 

™! China Can Produce All the Grain It Wants, Jen Min Jih Pao (Peking), July 23, 1958, as translated 
in Survey of China Mainland Press, No. 1823, July 31, 19058, p. 15; also Shie P'ing, The Preposterous 
Version of China's Backwardness in Agriculture Is Bankrupt, Hsuch Hsi, Aug. 3, 1958, as translated in 
Extracts from China Mainland Magazines, No. 147, Nov. 3, 1958, p. 11. 
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creased population’. ... Above all, Malthus has finally been dealt a final blow.””? 
These examples could be multiplied, ad nauseam. In general, however, there has 
been but little in the Mainland Chinese press relating to population policy since 
September 1958. 

Dr. Ma Yin-chu refused to modify his views, and late in 1959, he reiterated that 
Mainland China’s population growth should be reduced.”* But such sentiments seem 
out of keeping with the majority of press comments, out of keeping with the remarks 
to most visitors to Mainland China who ask about current policies. It appears that 
birth control is still permitted, but is no longer pushed as an end desired by the 
State. We have no information about the frequency of abortions, sterilizations, or 
the availability and use of contraceptives. 

Nor do we know what led to the shift in policy. John Aird, in an unpublished 
manuscript, makes a convincing case of the shifts in policy being tied to food 
supply :** 

By the fall and winter of 1956, with food anxieties rising to a new climax, the central 
leadership evidently decided that they must attain immediate control of population growth. 
In the hope of enlisting greater cooperation from the population for this and other ventures, 
the hundred flowers campaign was unveiled. This gambit apparently backfired, and the 
leadership cracked down on the intellectuals who had dared to bloom with weed-like 
vigor. 

The abandonment of the birth control campaign in June 1958 was clearly due to the fact 
that high Party and government officials were confident of the reports of a bumper harvest 
in the making which were being received in late spring. 

Leo Orleans suggests that the favorable situation in 1958 was not sufficient to cause 
a reversal in policy.” He is aware of the current communist line stressing the 
shortage of labor throughout the country. In spite of these signs, it is his feeling that 
the so-called reversal is both temporary and partial. Birth control is still permitted, 
us has just been pointed out. Orleans thinks that the primary factor in the new line 
adopted by the Chinese is their recognition of the difficulties of implementing a 
fertility-reduction program—difficulties of supplies, of methods, of changing the 
attitudes of the peasants. The increased production will give them a respite in which 
they can approach the problem of population more realistically. The current view, 
and the one that is likely to continue, is well summarized in the following state- 


ment:”° 

7? Chang Kuei-shun, Refute the Bourgeois “Law of Diminishing Returns of Land,” Weh Hui Pao 
(Shanghai), Aug. 14, 1958, as translated in Survey of China Mainland Press, No. 1845, Sept. 3, 1958, p. 
17. 

7*Ma Yin-chu, My Philosophical Thinking and Economic Theory, Hsin Chien-she, Nov. 7, 1959, as 
translated in Extracts from China Mainland Magazines, No. 195, Jan. 1, 1960, pp. 1, 39-45. See N.Y. 
Times, Jan. 16, 1960, p. 8, cols. 1-2. Dr. Ma Yin-chu has been dismissed from his post as President of 
Peking University, as of April 17, 1960. Indian Express (Bombay), April 18, 1960. 

** Those interested may obtain more specific information by writing to John Aird, Foreign Manpower 
Research Office, U.S. Bureau of the Census, Washington 25, D.C. 

7®In an unpublished paper, Communist China’s Birth Control Policies: Reversal or Postponement. 
Those interested may obtain more specific information by writing to Leo Orleans, Library of Congress, 
Washington 25, D.C. 

7°Su Chung, Facts About China's Population, Peking Rev. July 1, 1959, pp. 9, 10. 
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China’s aim is to adjust her population growth in such a way as to benefit the whole 
socialist planned economy and the welfare of the people. With culture and scientific 
knowledge spreading on a mass scale, the prospect is that planned birth will be pro- 
gressively understood and accepted by the people. 


Others argue that the shift in policy is a reflection of traditional theorists again 
gaining the upper hand within the Party circles. Whatever the cause for the shift 
in policy, it is evident that communist actions relating to population are not tied 
to any specific doctrine—and certainly not to a nonexistent Marxist doctrine. Marx 
was highly critical of Malthus, of the concept of absolute overpopulation, of the 
bourgeois, etc. But in the field of population, what was he “for”? As was stated by 
a Chinese writer in May 1959:"" 


. .. in denouncing the reactionary Malthusian theory, Marxists did not in any way exclude 
the necessity of the planned limitation of population growth in the future development of 
society. 


Communist doctrine is, indeed, quite flexible in this area. 


SUMMARY 


Throughout the communist world—the Soviet Union, the so-called people's 
democracies of eastern Europe, and Mainland China—many changes are taking place. 
The death rates have fallen rapidly; and in those countries where urbanization and 
industrialization have moved ahead rapidly, there have been declines in the birth 
rate—in fact, birth rates had declined in eastern European countries prior to the 
establishment of communist control. The revolutions that brought into power the 


new regimes have been far-reaching in undermining—in virtually eliminating—the 
influence of many of the old institutions. The social order is, indeed, changing. 
There is a premium on education, on acquiring new skills, on vertical mobility. 


Industrialization is highly prized. Women have been emancipated, or are in process 
of being emancipated. There is an insistence on revolution, which is conducive to 
questioning the old ways, toward accepting new ways. The little evidence we have 
to date, primarily from the Soviet Union, is that the process of change, of education, 
of emancipation of women, of industrialization, urbanization, modernization, leads 
to values among the individuals that bring about a reduction in the birth rate. 

It is clear that in most of the communist countries, fertility control is widely 
practiced. These countries have adopted family-allowance programs and honor 
awards for mothers of many children. These are pronatalist policies. There is reason 
to believe, however, that the primary motivations behind the family-allowance pro- 
grams have been otherwise. Antinatalist measures have been enacted, including 
legalization of abortion, spread of supplies of and information on contraceptives, 
maximizing the female labor force, etc. There has been increasing attention paid to 

™? Tien Feng-t'iao, China’s Planned Births and Population Increase, Jen Min Pao Chien (Peking), May 


1, 1959. 
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the relationship between rapid population growth and the provisions of adequate 


housing, schooling, rapid mechanization and automation, and capital accumulation. 


Above all, there is stress on improving health of mothers and children, of a woman 
giving birth only when she wants a child and is able to rear one. 

Population needs and population policy vary among the various communist 
countries. Pronatalist and antinatalist policies exist side by side. The larger processes 
of social and economic change are bringing about the reduction in the birth rates. 
This trend toward declining birth rates has not been combatted vigorously by the 
communist countries; at least, it has not been combatted any more vigorously there 
than in a number of western countries. In fact, there is increasing evidence of a 
rational consideration of the relationship between rates of population growth and 
economic development in many of the communist countries, 





POPULATION TRENDS AND CONTROLS IN 
UNDERDEVELOPED COUNTRIES* 


A. J. Jarret ! 


INTRODUCTION 


A. What Are Underdeveloped Areas? 


The term “underdeveloped” areas encompasses a great variety of socioeconomic- 
demographic situations. The countries of Africa, Asia, and Latin America, which 
are often referred to in the literature as the underdeveloped parts of the world, are 
all very different from each other in many respects, both economic and noneconomic. 
The noneconomic differences, comprising as they do language and observable social 
customs, are immediately recognizable to even the most casual of observers. 

The economic differences may be less noticeable, however, especially to the tourist 
who sees but the capital cities. Nevertheless, some idea of the great variation that 
exists can be obtained by noting that annual per capita national income in Puerto Rico 
is over $400. This is about double that of Mexico; which, in turn, may be about 
double that of Guatemala or Honduras; which, in turn, may be about double that 
of Bolivia. Thus, within Latin America—an underdeveloped area—the most 
prosperous (or least underdeveloped) country may be perhaps ten times as well off 
as the poorest. When compared with the United States, which has an annual per 
capita national income of over $2,000, however, even the most prosperous of the 
Latin American countries appears underdeveloped. 

Still, these countries of Africa, Asia, and Latin America all have in common the 
fact that their economic development—as measured in either annual per capita 
national income or annual per capita use of inanimate energy—is very much below 
that of North America and northwestern Europe. Hence, we are justified in ex- 
amining them as a group of countries that are economically quite different from 
ourselves. We ask the reader, however, to keep in mind the fact that large differ- 
ences among countries do exist and that any generalizations that we shall make do 
not necessarily apply uniformly to all underdeveloped countries. 


* The writer wishes to thank Mr. William Abraham and Mr. A. Aidenoff for their advice on economic 
aspects, but he alone assumes full responsibility for the findings presented in this article. Unless ascribed 
to other sources, the data upon which this article is based have been drawn from various U.N. publications 
and reports. 

Columbia University Bureau of Applied Social Research Pub. No. A-317. 

+ A.B. 1935, A.M. 1938, Ph.D. 1941, University of Chicago. Director, Manpower and Population 
Program, Bureau of Applied Social Research, Columbia University. Author, PEopLe, Joss anp Economic 
DeveLopmMeNT (1959); [with C. D. Stewart] Manpowrr Resources ann Utivization (1951); [with 
R. O. Carleton] Occupationan Mositity in THE Unirep States, 1930-1960 (1954). Contributor to 


demographic periodicals. 
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Similar observations can also be made about the variation within the countries 
of North America, Europe, Oceania, and the Soviet Union, which we group to- 
gether as the “developed” areas. Indeed, some students have included southern and 
eastern Europe with the underdeveloped areas. For the sake of simplicity and on 
the grounds that substantially the same results will emerge, however, we prefer to 
allocate entire continents to one or the other group of countries. 

But with respect to demographic characteristics, we do wish to emphasize here, in 
anticipation of our subsequent discussion, that very many of these underdeveloped 
countries do seem to be rather similar. Certainly, there is less variation with respect 
to rates of population growth and population characteristics than there is with respect 
to income or energy consumed. Hence, despite the fact these countries may differ 
considerably in economic position, enough of them are sufficiently similar demo- 
graphically to warrant our discussing population trends in underdeveloped countries. 

Before proceeding to our analysis, we must bring to the reader's attention the 
fact of the paucity of reliable data covering all of the underdeveloped countries. We 
have pieces of information about many countries, but complete information about 
none. Hence, we are often forced to speak in broad and general terms in order 
to spread a limited amount of factual information over a large number of countries. 


B. The Interrelated Matrix of Factors’ 


Population changes are but one element in an interrelated matrix of events. 
Demographic trends, like economic development, are an integral part of an entire 


process of socioeconomic-demographic changes. If one factor changes, others must 


also. These changes do not necessarily occur simultaneously; furthermore, we do not 
know enough to be able to predict the exact relationship between any two variables, 
so that we cannot always estimate the amount or nature of change that will be pro- 
duced in variable 6 if we know that variable a changes in a certain manner. 

Why should we be concerned with knowing the precise relationships among 
the variables? The answer is simply this: if we really understood them, then we 
could predict future demographic trends in the underdeveloped countries on the 
basis of current socioeconomic information. Although our knowledge is limited, 
we do have considerable factual information about such elements as current rate of 
economic growth, rate of capital formation, extent of literacy and school attendance, 
degree of urbanization, etc. We even have some information regarding the political 
and social aims and aspirations of peoples, their attitudes toward work versus leisure, 
their religious attitudes, etc. If we were now able to wrap all of these into a neat 
prediction equation—one that would take into consideration both the manner in 
which these factors will influence future demographic changes and the manner in 
which such demographic changes will influence these other variables—then we 


* For further discussion of this point, see, ¢.g., A. J. Jarre & C. D. Stewart, Manpower Resources 
anp Uriization ch. 21 (1951). 
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could predict exactly what population changes will occur in the various under- 
developed parts of the world. 

Clearly, we cannot present the reader with a complete matrix of factors. All we 
can do is state emphatically that changes in demographic characteristics—particularly 
a lowering of fertility and rates of population growth—will not occur in the absence 
of other fundamental changes in the social and economic structures. Hence, in the 
following pages, we shall examine a few factors that we believe influence birth 
rates and population growth and then describe how population growth, in turn, in- 
fluences economic progress—the rise from underdeveloped, to semideveloped, to 
fully-developed economies. This latter does not imply that all parts of the world 
will necessarily become fully-developed economies. Maybe some day all parts 
of the world will be on about the same economic level; on the other hand, it is 
possible that economic growth will continue throughout the world so as to maintain 
a large advantage for the presently developed countries. To the extent, then, that 
“underdeveloped” is a relative concept, many parts of the world will continue to be 
underdeveloped for the next few generations or longer, no matter how much growth 
they may achieve, simply because the United States, Canada, Europe, Oceania, and 
the Soviet Union will continue to grow also. 


C. The Time Factor 


When discussing population trends, obviously we are utilizing time as one of the 
dimensions under consideration. Furthermore, we are concerned largely with study- 
ing the past and present in order to estimate the future. Now, our concern is with 
the short-run future, rather than the long-run. We emphasize this distinction since 
so much of the present-day discussion is made fruitless by the adversaries talking 
about different “futures”—as, for example, the futile discussion in which Paul 
Hoffman talked of the problems he faced during the 1960’s and Colin Clark talked 
aimlessly about some indefinite period two or more centuries into the future.2 On 
the grounds that we can discuss most intelligently only the next two or three decades, 
we are limiting our analysis to such a short-run period. To discuss a longer period, 
one must be either a Nostradamus or an ancient Biblical prophet, or one must talk 
from faith rather than facts. We are neither of the former, and are trying to limit 
ourselves to facts. 


I 


Tue Backcrounp 
A. Population Growth 


During the first two decades of the twentieth century, the population of developed 
countries—t.e., North America, Europe including the Soviet Union, and Oceania— 
grew at an annual rate of one per cent or slightly less; that of the remaining 


*CBS Reports, THe PopuLation Exptosion (as broadcast over the CBS Television Network, Jan. 14, 
1060). 
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countries, the underdeveloped parts of the world, grew at half this rate, or slightly 
less—as is shown in table one. The great variation among countries during this 
period can be seen from the fact that the population of Japan grew at a rate of about 
1.3 per cent annually, whereas that of the rest of Asia grew at a rate of about 0.2 
per cent. The population of Latin America, on the other hand, grew at a rate of 
some 2.1 per cent annually during the period 1900 to 1920; and that of North 
America, part of the economically developed world, grew at exactly the same rate. 
Clearly, there was very wide variation among the several parts of the world. We 
can only say that on the whole, population growth in the developed parts of the 
world was much more rapid than in the underdeveloped parts. 


TABLE I 


Averace ANNUAL Rares oF PopuLation GrowTH By CONTINENTS AND REGIONS: 1900-57 
(PERCENTAGE ) 





40 1040-50 | 1950-57 


Regions 1900-20 | 1 


G2 
Underdeveloped areas... . . 1.3 9 

Africa. . : 10 | 
Latin America 2 
Asia 1 
Excluding Japan | 

1.2 

0.¢ | 


Japan e ; | 

Developed areas. . { 

Sovnces: Vase issues of UN. Der't or Economic ann Soctat Arvatns, Demoonarnic: Y Rannoox 

World War I seems to have marked a turning point. Between 1920 and 1940, 
the rate of population growth in the underdeveloped parts of the world increased to 
about 1.3 per cent annually, while that in the developed parts of the world remained 
at about one per cent or slightly under. Since 1920, the underdeveloped parts of the 
world have continued to forge ahead, and during the period 1950 to 1957, their popu- 
lation grew about half again as rapidly as did those of the developed countries. 

It may be of interest to note that war, as a Malthusian device for slowing popula- 
tion growth, seems to be operative on the developed parts of the world rather than 
the underdeveloped. During the decade 1940 to 1950, encompassing World War 
II, the developed countries grew at a rate of about 0.3 per cent annually, as con 
trasted with a 1.5 per cent rate of growth in the underdeveloped areas. 


Phoh OO ocr 


cr) 
oe 


B. Present Distribution of Population 


Examination of the distribution of the world’s population by continents and sub- 
continents—as is shown in table two—reveals the approximate distribution of the 
underdeveloped areas. Asia contains over one-half of the world’s population. Main- 
land China alone may contain about one-quarter of all the human race. Latin 
America and Africa each contains a little under one-tenth of the total. 
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TABLE II 


PopuLaTion or THE Wortp By ConTINENTs AND REGIONS: 1920-57 ( MILLIONS)" 





Regions 1920 1940 1950 1957 


World 1,810 2,246 2,492 | 2,795 
Underdeveloped areas 1,198 1,516 1,738 | 1,973 
Africa 140 172 | 199 | 225 
Northern 37 13 
Middle 123 142 
Southern 12 14 


Latin America ; 91 131 163 
Middle 30 41 51 
Southern 61 8) 112 


Asia. 967 21; 376 
Southwest 44 | : 61 
Southcentral 326 465 
Southeast... , 110 5: 171 
East (excluding Japan) 431 2: 595 
Japan 56 7 83 

Developed areas 612 74 

North America. 117 j 168 

Europe. 328 38 393 

Oceania 9 13 

Soviet Union ere 158 { isl 


Norts: * Due to rounding, the sums may not necessarily equi the totals shown. 
Sources: Various issues of U.N. Dep't or Economic ann Soctat. Arrairs, Demoakarnic YEARBOOK 


The rest of the world, euphemistically referred to as the “developed” areas, con- 
sists of North America and the Soviet Union, each containing about seven per cent; 
Europe, containing about fifteen per cent; and Oceania, containing about one-half 
of one per cent of the total world population. If we define the most developed parts 
of the world as consisting of North America, northern and western Europe, and 
Oceania, we find that these areas contain just one-eighth of the human race. 

From the viewpoint of its relevancy for the future economic growth of the under- 
developed areas, therefore, we can say that less than one-quarter of the world’s popula- 
tion is being called upon to supply much—if not most—of the capital investment 
needed by some three-quarters of the world’s people. 


C. Births, Deaths, and Natural Increase 


Population growth for any given country results from an excess of births over 
deaths and an excess of immigrants over emigrants. Historically, migration has 
been of very great importance in certain parts of the world and at certain times. 
Thus, for example, the nineteenth century witnessed the great exodus from Europe 
to the Western Hemisphere, resulting in a decreased rate of population growth 
in Europe and an accelerated rate of population growth in the New World. During 
the twentieth century, however, intercontinental migration has played but a minor 
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TABLE III 


Estimatep Vitat Rates By ConTINENTS AND Recions: Mippie 1930's AND MIpDLE 1950's 
(PER 1000 POPULATION ) 





SS ee — = 


Arounp 1937 ANNUAL AVERAGE 1953-57 
Reaions - 

Natural | Natural 
Births Deaths Increase Births Deaths Increase 


World. . 34-38 24-27 7-14 + 18 16 
Africa. 40A5 30-: 5-15 27 18 
Northern - 26 19 
Tropical and southern 27 18 
America 12 20 
North of) 16 
Latin f 20-: 6 s| 
Middle - 15 y 
South -- 3s 16 23 
Asia 21 


Southwest 40-45 30-35 Ba ‘ 18 
28 i S 


Southcentral 
Japan 
Remaining far east 10-45 


ee 
Europe.... a ( 


11 

11 

ll 

9 16 
8 18 


North, west, central 17 

Southern 23 
Oceania. | 20 9 | 25 
Soviet Union | 30-34 26 a 


Sources: Estimations from data presented in U.N. Der’t or Economic anv SoctaL Aryoina, Worv Porvtation Tampa, 1920-1947, 
PopuLaTion Srupies No. 3 (ST/SOA/ Ser. A) (U.N. Pub. Sales No. 1949. XIII. 3); U.N. Der’r or Ecowomtc ann Soctat Arratns 
Dewoorarnic Yransoog table 2 (U.N, Pub. Sales No, 1968 XIII. 1). 


role in affecting the rate of population growth.’ Accordingly, let us turn to a closer 
examination of birth and death rates. 

In the underdeveloped parts of the world—as is shown in table three—the birth 
rate, expressed as annual births per 1,000 population, is about forty or more. Africa 
may have a birth rate of about forty-five, and Latin America and Asia of perhaps 
forty. In numbers of births, these rates mean that during the 1950's, there were 
about 10,000,000 births in Africa annually, about 8,000,000 in Latin America, and 
over 60,000,000 in Asia—for a grand total of some 80,000,000 births annually. 

In the developed parts of the world, the birth rate is about half as high. In 
Europe, it was about nineteen during the 1950's, and in North America, Oceania, and 
the Soviet Union, about twenty-five. Altogether, there were about 18,000,000 births 





annually. 

Death rates, like birth rates, are very high in the underdeveloped parts of the 
world. In Africa, expressed as annual deaths per 1,000 population, it is estimated to 
be about twenty-seven, in Asia, perhaps twenty-one, and in Latin America, about 
sixteen. Thus, in the underdeveloped areas of the world, there are over 40,000,000 
deaths annually. The excess of births over deaths, hence, amounts to a little less 
than 40,000,000 annually. The population in the totality of the underdeveloped areas 
of the world, therefore, grows at a rate of about two per cent annually. 


* For further discussion of migration, see, ¢.g., Eugene Kulischer, Vigration, 15 Excve 


(1956 ed.) 


Bart 462 





514 Law anp CONTEMPORARY PROBLEMS 


In the developed parts of the world, the death rate is about ten; and there are an 
estimated 8,000,000 deaths annually. The average annual excess of births over 
deaths, hence, amounts to about 10,000,000. This implies a rate of population growth 
of a little over one per cent annually. 

In summary then, during the 1950's, the rate of population growth was much 
higher in the underdeveloped areas of the world than in the developed, largely because 
of the much higher birth rate. That the rate of population growth is not higher 
than that observed—almost two per cent annually in the underdeveloped areas—is 
ascribable entirely to the fact that death rates are still high, and about double those 
in the developed parts of the world. 

Death rates, however, have been declining throughout the world—as is also shown 
in table three—particularly in the decade and a half following World War II. All 
of the underdeveloped areas have not experienced the same decreases; indeed, some 
probably have as high a rate of mortality in 1960 as a generation earlier. What is 
most important is the fact that in those countries in which there was a sharp drop 
in the death rate, there was virtually no drop in the high birth rate. As a result, the 
rate of population growth has increased significantly and promises to increase even 
more as further efforts are made to reduce the death rates. 

Ceylon is often cited as an example of how rapidly mortality levels can be reduced 
and the immediate effects of such reductions upon population growth. In 1945, 
Ceylon had a birth rate of about thirty-seven and a death rate of about twenty-two, 
leaving a rate of natural increase of fifteen. Various public health measures intro- 


duced in the late 1940’s brought the death rate down, and in 1957, a rate of ten was 
reported. The birth rate, however, continued unchanged, and a rate of thirty-seven 
was reported in 1957 also. The rate of population growth thus increased from fifteen 


to twenty-seven. 
In the economically-more-developed countries also, there were decreases in mor- 


tality rates during recent years, accompanied in some cases by increases in fertility 
rates. Both birth and death rates in these countries are sufficiently low, however, so 
that the rate of population increase remains considerably below that of the under- 
developed countries. Furthermore, death rates in the developed countries cannot 
drop very much more, so that there is little likelihood of increased rates of popula- 
tion growth in the future. 


II 


SociogEcoNoMiIc Factors RELATED TO PopuLATION GROWTH 


As we mentioned earlier, birth and death rates are parts of an interrelated matrix 
of social and economic factors; changes in any one part of this matrix ultimately 
result in changes in all other parts. These changes are not necessarily instantaneous; 
perhaps several decades may elapse between the time one element changes and 
other elements follow suit. Furthermore, our knowledge is too limited to specify 
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the exact natures of these interrelationships. Accordingly, in the following pages, 
we shall examine some of the factors that are associated with birth and death rates 
and note how these factors may be changing. On the basis of such historical 
observations, we can make some efforts at estimating possible future developments 
and their possible repercussions on the vital rates and the rate of population growth. 


A. Inanimate Energy Consumed 


Perhaps the best single index of technical and economic development is afforded 
by the amount of inanimate energy—i.c., energy derived from coal, oil, water power, 
and other nonhuman or animal sources—consumed per person—as is shown in table 
four. A modern economy is based on the use of such energy; the economically 
underdeveloped areas characteristically use human and animal power. The range in 
the use of inanimate energy is very great and is in the order of 1000 to one. The 
United States consumed over 7,000 kilograms of energy per capita in 1958, whereas 
some countries, as Afghanistan, for example, consumed under ten. 


TABLE IV 


EstimaTep ConsUMPTION OF INANIMATE ENERGY BY CONTINENTS AND REGIONS: 1929-58 


=== 





Totat Metric Tons KiLoGrams Per PERCENTAGE 

(millions) Capita Cuanoar 1950-58 

Recion _ —_|—_-—__ ,-_———_- 
| Per 

1929 1950 ; 1950 | 1958 | Total | Capita 


World 1799 | 2677 | 3699 | 1070 | 1300 | 38 20 
Underdeveloped areas 155 | 278 j 160 300 | 116 &S 
Africa 17 40 i 200 271 59 | 36 

Latin America 27 66 : 410 620 86 Ht) 

Haiti O15 059 20 30 70 50 
Puerto Rico e 1.100 : 480 160 | 180 180 

Asia 111 172 } 140 | 264 140 | 90 
Afghanistan * 057 3 8 90 | 170 

India 25 36 5: 100 137 150 37 

Japan 47 64 : 780 870 25 2 
Developed areas 2399 3180 3700 29 «OC 12 
North America 1230 ‘ 7420 | 7420 16 | 0 
Europe 781 3 1990 | 2470 33 24 
Oceania f 32 4: 2500 2880 35 15 
Soviet Union 7 356 j 1780 | 2900 68 63 


Nore: * Not available, 
Sovregs: U.N, Sraristican Papers, Woo Exenoy Supriins iy Sececrep Y eans, 1929-1950 (ST STAT /Ser. J/1) (U.N, Pub. Sales 


No. 1982, XVII. 3); Wont» Esenay Svrriiee 1960-1958 (ST STAT /Ser.J/3) (U. N. Pub, Sales No. 80. XVII. 7) (1960 

Since some of this energy is used for heating it might be thought that countries 
in warm climates would, of necessity, consume less energy. Even within the tropics, 
however, we find very great variations. Thus, Puerto Rico annually consumed over 
1,300 kilograms per capita, whereas Haiti, hardly 100 miles away, consumed only 
about thirty. On the basis of all other information available, we know that Puerto 
Rico is a much more developed area than is Haiti. In Asia and Africa, annual per 
capita consumption of energy amounted to between 260 and 270 kilograms; in Latin 
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America, it was a little over 600. For all the underdeveloped areas combined, annual 
consumption was estimated to be about 300 kilograms of energy per capita. 

Within the developed parts of the world, there was also considerable variation in 
energy consumption. Thus, the North American population annually consumed 
over 7,000 kilograms of energy per capita, whereas in Europe, Oceania, and the 
Soviet Union, between 2,500 and 3,000 were consumed. For the developed area 
as a whole, annual consumption averaged about 3,700 kilograms of energy per capita, 
or twelve times as much as in the underdeveloped areas. 

That technological and economic development has been proceeding over the 
last generation in the continents that we have included under the term “under- 
developed” areas is clearly evident. In 1929, these underdeveloped areas had used 
about 155,000,000 metric tons of energy; two decades later, in 1950, they used about 
three-quarters again as much. Because of population growth, annual per capita con- 
sumption of energy did not quite increase this much; nevertheless, it increased from 
120 to 160 kilograms. Between 1950 and 1958, however, there was a vast increase 
in the use of inanimate energy in the underdeveloped areas; annual per capita con- 
sumption almost doubled in eight years to reach a high of 300 kilograms. In light 
of available information on power-plant construction during the late 1950's and 
contemplated construction during the 1960’s, we have every reason to believe that 
the use of inanimate energy will continue to increase rapidly within the foreseeable 
future. 

In the developed parts of the world, there was also a significant increase in the 
use of inanimate energy, but at a much slower rate of growth. Between 1929 and 
1958, annual consumption rose from about 3,200 kilograms per capita to 3,700. 
Nevertheless, despite the fact that energy use increased much more rapidly during 
the 1950’s in the underdeveloped parts of the world, the discrepancy between the 
developed and underdeveloped parts is still very great. 

In anticipation of the following remarks on trends in income, we should note 
here that increases in power production may well precede the rise in income levels. 
Considerable investment is required in order to build new power plants, and a num- 
ber of years may elapse before these investments begin to pay off in observable 
terms of increased national income. Hence, large increases in power production 
during the 1950’s may portend larger increases in income during the 1960’s than 
occurred during the 1950's. The growth of power may also reflect the growth of 
the infrastructure—the roads and transportation, irrigation, power development, 
communication facilities, and other prerequisites without which modern economic 
growth would not occur. 

B. Income 


In most parts of Africa and Asia in the latter part of the 1950’s, annual per capita 
national income appears to have been under 100 United States dollars. Latin American 
countries may have been slightly more prosperous; in the large majority, annual per 
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capita national income seems to have been between 100 and 299 United States dollars. 
By contrast, of the remaining parts of the world that we are defining as developed, 
in half of the countries, annual per capita national income was over 600 United States 
dollars. Within each of the two parts—the underdeveloped and the developed— 
there was tremendous variation. Thus, the most prosperous country in each group 
had an annual per capita national income on the order of ten times as great as that 
of the least prosperous. 

Reliable information on the rates of economic change is available for only some 
of the countries and only for the first half of the 1950’s—as is shown in table five. In 
Japan, the rate of growth—v«., real product at constant prices—averaged 7.5 
per cent annually. In Bolivia, on the other hand, it seems to have averaged about 
one-half of one per cent annually. In general, the few countries for which informa- 
tion is available experienced rates of growth of between two and seven per cent 
annually. These are all countries in which annual per capita product is estimated 
to be under 600 United States dollars. For much of Latin America, Asia, and most 
of Africa, no information is available, and we cannot even hazard a guess as to the 
possible rate of economic growth. 

In the most-economically-developed countries, the rates of growth seem to have 
been about as high as those in the underdeveloped countries. Canada, France, 
Switzerland, and the United States grew at rates of over four per cent annually, and 
Sweden and the United Kingdom between three and four per cent. ‘These are 
all countries in which the annual per capita product is estimated to be over 
goo United States dollars. 

In terms of personal well-being, the important factor is the rate of growth per 
capita—s., after taking into account population growth. When this is done, it 
becomes clear that in many countries, much of the aggregate economic grewth 
achieved was simply consumed by a larger population. Thus, for example, Costa 
Rica experienced the very rapid rate of economic growth of seven per cent annually; 
but population increased at a rate of about four per cent annually, cutting down the 
rate of growth of per capita real product to about three per cent annually. The 
Japanese economy also grew very rapidly and averaged about 7.5 per cent annually; 
the Japanese population, however, grew at a rate of only about 1.4 per cent annually, 
so that per capita real product increased some six per cent annually, or double that 
of Costa Rica. 

We noted that the economies of many of the underdeveloped areas grew quite 
rapidly; we also saw that these countries are the ones with the higher birth rates. 
What is most significant to note is that even relatively rapid rates of economic growth 
do not automatically bring down fertility levels, at least within the space of one 
decade. For example, the Venezuelan economy grew at an estimated rate of over 
seven per cent annually; the birth rate in the latter part of the 1940's was estimated 
to be about forty-one, and in the latter part of the 1950’s, about forty-six. The popu- 





Law snp ConTEMPORARY PROBLEMS 


TABLE V 
Estimatep AverAGE ANNUAL Rates oF Economic GrowTH FOR 
SELECTED COUNTRIES: 1950-55 
(REAL PRODUCT AT CONSTANT PRICES) 








PERCENTAGE CHANGE ANNUALLY 
Per Capita Income 1955-57 1n U.S. Real Product 


Do tars Population 


Aggregate Per Capita 


#300 to $599 

Latin America 
Argentina 
Chile 
Cuba 
Puerto Rico 

Europe 
Austria 
Ireland 
Italy 
Spain 


#200 to $299 
Latin America 
Costa Rica 
Mexico 
Asia 
Japan 
Turkey 
Europe 
Greece 


$100 to $199 
Latin America 
Brazil 
Colombia. . 
Ecuador 
Guatemala 
Honduras 
Peru 
Africa 
Egypt 
Morocco 
Asia 
Ceylon. 
Europe 
Portugal 


Under $100 

Latin America 
Bolivia 

Africa 
Belgian Congo 

Asia 
Burma 
Cambodia 
India 
Pakistan 
Taiwan 


Thailand 


Ito bo 


Sooke 


to Ge oo 
~ 
= 


=) to 
os) o “Is! 


Sources: Statistical Offce of the United Nations; various documents including U.N. Yransoox or Narronat Accounts Sratisric 
(ST /STAT /Ser. H)for various years. 
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lation of this country rose from 3,700,000 in 1940 to 6,100,000 in 1957, or about 
sixty-five per cent. Again, in Costa Rica, with an economic growth rate of about 
seven per cent annually, the birth rate fell from perhaps forty-four to forty during 
the decade. The population increased from some 600,000 in 1940 to 1,000,000 in 
1957, or about sixty-six per cent. In Taiwan, too, with an economic growth rate of 
five per cent, the birth rate remained virtually unchanged over the decade, about 
forty-four. The economy in Mexico grew almost as rapidly as in Taiwan. The birth 
rate, which was about forty-four throughout the 1940's, may have risen to about forty- 
seven by the latter part of the 1950’s. The Mexican population grew from 19,700,000 
iN 1940 to 31,400,000 in 1957, or about sixty per cent. 

In countries in which the economies grew at more modest rates, the economic 
changes had even less effect upon fertility and population growth. As we shall 
see subsequently, economic growth, together with other socioeconomic changes, ulti- 
mately will affect the level of the birth rate. But before the birth rates will decrease 
significantly, the size of the population may double, or more. 


C. Food Supply* 


Just as people in the underdeveloped parts of the world are poorer and use less 
inanimate energy, so they also eat less. The average number of calories consumed 
daily per capita during the 1950's seems to have been under 2,600 in the large majority 
of the underdeveloped countries. Indeed, in some countries, such as India and 
the Philippines, for example, consumption may have been under 2,000 calories. 
In very few of the developed countries, on the other hand, has consumption been 
this low; in most of these countries, daily per capita food consumption appears to 
have been between 2,800 and 3,400 calories. The amount of food consumed varies 
greatly from one country to another, both within the developed and underdeveloped 
parts of the world. Furthermore, within each country, there must be very great 
variation among the different economic groups. 

The Food and Agriculture Organization summarized the relationship between per 
capita national income (in United States dollars) and per capita quantity of food 
available for consumption (in terms of calories) :° 


. . the general indications are . . . that total food supplies for consumption rise rather 
sharply with income at the lowest income level, and then at a fairly constant rate until 
the highest income level, when the curve tends to flatten out. 


In terms of the estimated requirements, the per capita number of calories of 
food available for consumption in the grossly underdeveloped countries is inadequate, 
according to the FAO analysis. In countries having an annual per capita national in- 
come of under 200 United States dollars, the supply seems to be less than the biological 


“For a discussion of the role of land tenure, see, ¢.g., CLARENCE Senton, Lanp Rerorm anv De- 
mocracy (1958). 
* U.N. Foop anp Acricucrurre Orcanization, THe State oF Foop anp Acricutture 88 (1957) 
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requirements. In countries above this national income level, the supply of calories 
seems to be greater than requirements. 

In addition, the quality of the food eaten by the populace of the underdeveloped 
countries appears to be inferior to that eaten in the developed areas. Cereals and 
starchy foods constitute a much larger proportion of the diet in the poorer countries 
than in the economically-more-developed ones. Indeed, the average person in the 
United States probably consumes as food daily fewer calories from cereals and 
starchy foods than does the average Latin American. On the other hand, per capita 
consumption of animal protein increases very sharply with increases in per capita 
income. 

The FAO report concluded :* 


. .. the common pattern of diet in most countries is a basis of cereals and starchy foods, 
supplemented to the extent that the consumer can afford by more expensive and attractive 
foods, including the so-called protective foods. When incomes first begin to rise above 
the subsistence level, the more expensive foods are largely additional to the basic diet. At 
higher income levels the consumption of the staple foods begins to decline and to be 
replaced by a larger intake of protective and other | more | expensive toods, which ultimate- 
ly may make up the larger part of the diet. ... This fact re-emphasizes the essential con- 
nection between economic development and nutritional improvement. Until productivity 
is raised and the general run of people in a country earn higher incomes, any substantial 
improvement in nutrition is unlikely. . . . 


Now, how does the long-run increase in population compare with possible trends 
in the volume of agricultural production? Available data for a number of countries 
—as is shown in table six—permit us to compare population and agricultural produc- 
tion changes from the mid-1930’s to the mid-1950’s. In some of the underdeveloped 
countries, as Thailand and Mexico, for example, the increases in agricultural pro- 
duction far outstripped population growth; in a number of other countries, popula- 
tion increase was greater than that of agricultural production (e.g., Egypt, Burma, 
Taiwan); and in a small number of countries, the two factors grew at about the 
same rate (¢.g., Japan, Ceylon). On the other hand, in almost all of the countries 
of the developed areas—ic., North America, Europe, and Oceania—the increase 
in agricultural production was considerably greater than the increase in population. 

In summary, it would appear that for the world as a whole, increases in agri- 
cultural production have kept up with increases in population, more or less, over the 
last two decades.’ These increases have not been uniform throughout the world, 
however, so that in some countries, the food situation may be deteriorating (except as 
international trade may make up for specific deficits), whereas in other countries, 
it may be improving. We have seen, however, that the people in the under- 


* Id. at 107. 

™O. W. Willcox presents evidence that with proper scientific farming, vast increases in food are 
theoretically possible. Therefore, a greatly increased population can be fed, particularly if the people are 
willing to subsist on a diet of cereals almost exclusively. See Willcox, Footnote to Freedom from Want, 
7 AcricutturE & Foop Cuemistry 813 (1959). 
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TABLE VI 


EstimaTep PopuLation GrowTH AND INCREASE IN AGRICULTURAL PRopUCTION; 
SeLecrep Countrizs: MippLe 1930's-MippLe 1950's (PERCENTAGE) 





INCREASE 
CountTrY 


Agricultural 
Population* Production' 
} 


Underdeveloped continents 
Africa 
Egypt 
Madagascar 
Morocco 
Tunisia 


Latin America 
Argentina 
Brazil 
Chile 
Colombia 
Cuba 


Mexico 
Peru 
Uruguay 


Asia 
Burma 
Ceylon 
India 
Indonesia. . 
Japan 





Malaya 
Pakistan 
Philippines 
South Korea 


Taiwan 
Thailand 
Turkey 


Developed continents 
North America 
Canada 

United States 


Europe 
Austria 
Denmark 
Finland 
France 
Greece 
Italy 
Norway 
Portugal 
Spain. 
Switzerland 
Yugoslavia 
United Kingdom. 











Nores: * Percentage change 1935 to 1955. 
> Percentage change 1934-38 to 1955 /56-1956 /57. 
Sources: Population data from various issues of U.N. Dzr't or Economic awn Soctat Arvarns, Dewoonarmic Y fanpoon; 
Agricu!tural ction data from U.N. Foop ann Aoricutrunz Oncanization, Tae Stare or Foon awn Acuicourune 15 (1958) 
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developed areas consume, on a per capita basis, between one-quarter and one-third 
less food than do the people of the developed areas. Hence, in order to improve 
the food situation in the underdeveloped areas, production must increase far more 
rapidly than does population. Ideally, there should be an immediate increase of some 
twenty-five per cent, with no increase in population. 


D. Education and Literacy 


The majority of the adults in the underdeveloped areas are either completely 
illiterate or have had very little schooling; furthermore, in too many of these coun- 
tries, the majority of the children of school age do not attend school—as is shown 
in table seven. Japan is an exceptional instance; almost all of the adults have had, 
as a minimum, some six or seven years of schooling, and almost all of the children 
of school age were attending school in the early 1950’s. The population of the 
developed parts of the world, in contrast with the underdeveloped (excluding 
Japan), have had significantly more education. 

Now, what about long-term trends? We can compare the proportion of children 
aged seven to fourteen, who were attending school with the proportion of their 
parent generation, the adults aged thirty-five to forty-four, who reported having had 
no schooling, as of the early 1950's. If there are any trends toward increased educa- 
tion from one generation to the next, this will be seen by comparing the proportion 
of children not attending school with the proportion of parents who had no school- 
ing. If the first figure is significantly lower, we can assume that there is a trend 
toward increased schooling. 

Such a comparison suggests that educational progress is being made in a number 
of countries. In the Philippines, for example, only thirty-five per cent of the 
children in the early 1950’s were not attending school. Of their parents, however, 
about fifty per cent had no schooling. In Turkey, sixty-five per cent of the children 
were not attending school, as compared with about eighty-three per cent of their 
parents who had no schooling. In other countries, on the other hand, there seems 
to have been but little, if any, progress. Thus, in Guatemala, for example, seventy- 
six per cent of the children were not attending school, and seventy-one per cent of 
their parents had no schooling. 

During the 1950’s, the numbers of children enrolled in schools have increased 
significantly in many of the underdeveloped countries, as well as in the United States 
and other developed areas. It is probable also that there has been an increase in the 
proportion of the school-age population attending school in a number of countries. 
Despite such favorable changes, however, two factors are clear: (1) The population 
of reproductive ages during the 1960's and 1970's will be almost entirely illiterate in 
many countries; and in other countries, it will contain substantial numbers of illit- 
erates (except as adult education may change the situation somewhat). (2) De- 
spite the progress made in many countries in increasing school facilities, large 





UNDERDEVELOPED CouNTRIES 523 


proportions of children in the underdeveloped areas are either not attending school 
or obtaining but a very few years of education. The implications of this for the 
birth rate and population growth follows. 

If the only information available were the observed high correlation among 
the countries of the world between illiteracy and high fertility, we should not be 


TABLE VII 
EpucaTIONAL CHARACTERISTICS OF SELECTED UnperpeveLopep Areas: Earty 1950's 
( PERCENTAGE ) 





Adults with No 


Schooling'* 


School - 
Attendance* Men Wor 


Africa 
Libya ..| under 
Mauritius ..| (BE) 
Mozambique. 


Latin America 
Brazil. . under 
Chile. . 
Costa Rica. . 
Cuba...... ; 
Dom. Republic. .| 
Ecuador. ; ..| under 
E] Salvador 
Guatemala 
Haiti. . 
Honduras 
Mexico 
Nicargua 
Panama 


Paraguay 
under 


Venezuela 


Asia 
Burma (E) 60 
Ceylon | 50-40 
India.... 20-30 
Japan. (E) 90 
Nepal. . under 10 
Philippines 65 


South Korea about Bt) 
Taiwan about A 
Thailand 67 
Turkey 35 


Southern Europe 
Portugal 
Yugoslavia about 


Oceania 
Fiji Islands 64 25 37 
Norss: * School attendance: percentage of children aged 7 to 14, attending school; (F) signifies partly estimated 
» Adults with no schooling: percentage of adults aged 35 to 44; Japan and Mexico aged 25 and over; Fiji aged 16 and over; 


Thailand aged 10 and over; Brazi] aged 40 to 49. 
Source: U.N. Dep't or Economic anp Soctat Arratns, Dewoonarnic Yeanroon tables 18, 19 (U.N. Pub. Sales No. 1954 XIIL 5 
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sanguine about the effects of increasing educational levels upon the birth rate. 
There are, however, many studies for individual countries showing clearly that as 
the educational level of the population rises, their birth rate decreases. This inverse 
relationship is not perfect, and there are some exceptions to it. 

Furthermore, there is evidence that the most pronounced effects of education 
occur only when the persons have had several years of schooling. Simply teaching 
reading and writing is not enough; the children should have gone to school for 
six to ten years. A study of Puerto Rican women in 1955 showed that those with 
less than five years of schooling had an average of 4.25 children, those with five to 
nine years of schooling had 3.58 children, and those with ten years or more of school- 
ing had 2.20 children. A study carried out in Bangalore City, India, showed sub- 
stantially the same pattern. The average number of children born to women with 
a high school or college education was substantially less than the average number 
born to women with lesser education; indeed, educational status below the high 
school level was unrelated to fertility, women with just a few years of schooling 
having just as high a fertility rate as illiterate women.® 

In emphasizing the role of education, we are emphasizing the fact that a high 
educational level is a necessary, if not sufficient, condition for reducing the birth 
rate. Peoples living in underdeveloped areas live in cultures in which high fertility 
is an integral part. In order to reduce fertility, the entire outlook on life, including 
attitudes towards fertility, must undergo change. Education is a necessary part 
of such changes; without increased education, economic development alone, as 
evinced by increases in real product, for example, will not affect the birth rate. 


E. Urbanization and Industrial Composition 


The underdeveloped countries, by and large, are much less urbanized than are 
the developed countries. In the large majority of the underdeveloped countries less 
than twenty per cent of the population lives in cities containing 100,000 or more 
persons. On the other hand, in the large majority of the developed countries—t.e., 
North America, Europe, Oceania, and the Soviet Union—more than twenty per cent 
of the population lives in such large cities; and in some countries, as the United 
Kingdom, for example, half or more of the population lives in cities of this size. 

The low levels of urbanization in the underdeveloped areas reflect the fact that 
agriculture is the main industry, the main source of livelihood for the majority of 
the workers. Comparatively few persons are engaged in manufacturing and other 
nonagricultural pursuits. This can be seen immediately by noting that Africa, 
Latin America, and Asia—the underdeveloped continents—contain but one-third the 
world’s total of persons engaged in manufacturing, although they contain some 
seventy per cent of the world’s population. 

In terms of the output of goods, as approximately measured by value added by 


manufacturing, the underdeveloped continents are even further behind the developed 
*See A. J. Jarre, Peopie, Joss anp Economic DeveLopMEnT 184, 362 (1959). 
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areas. Although these underdeveloped areas contain about one-third of the total 
number of persons engaged in manufacturing, they produce only about twelve per 
cent of the world’s total of manufactured products. These percentages indicate that 
output per worker in the underdeveloped areas is very low relative to the developed 
areas. This is borne out by the data showing value added in 1948 United States 
dollars per person engaged in manufacturing, as follows: 


Underdeveloped Areas Developed Areas 

Africa and Middle East $1,800 Northern North America $5,900 
Latin America 1,300 Europe 2,100 
Asia, East & Southeast 500 Oceania 2,800 
Since 1948, the manufacturing sector has been growing somewhat more rapidly 
in the underdeveloped than in the developed areas. It is estimated that in the 
former areas, the volume of production increased about eight per cent annually from 
1948 to 1958, and in the developed areas a little over four per cent. We noted previ- 
ously, however, that population grew faster in the underdeveloped areas—1.9 per cent 
annually, as compared with 1.2 per cent (in the period 1950 to 1957). If we allow for 
differences in the rate of population growth, then the more rapid rate of growth 
of volume of manufacturing production in the underdeveloped areas—eight per cent 

annually, as compared with a little over four per cent—is cut somewhat. 


F. Participation of the Women in the Working Force 


It is difficult to say whether women in underdeveloped areas make a greater or 


lesser contribution toward the production of goods and services than do women 
in developed countries. We are certain only of the fact that in underdeveloped areas, 
as contrasted with developed areas, a larger proportion of the working population is 
engaged in home industries, including subsistence or semisubsistence agriculture and 
cottage industries. Hence, the working woman in Africa, Latin America, or Asia 
is more likely to be engaged in work at or around her home, whereas the North 
American or European woman who works is more likely to leave her home daily 
while she works at some office or shop totally separated from her home. What does 
this aspect of working force behavior have to do with fertility? 

It appears that within any one country, the highest birth rate is found among 
farm women and perhaps other rural women who do not participate in the working 
force. Women who carry on economic activities in or around their homes have 
only slightly lower fertility. These are the women so often found in underdeveloped 
areas who have very small retail shops in their homes or make cloth or apparel or 
perhaps some very simply processed food products in or about their homes. Women 
who leave their homes during the day to work in a modern type of business or 
industrial establishment, or government office, however, have very much lower fer- 
tility. In short, active participation in the modern economic sectors, even within 
grossly underdeveloped countries, is likely to result in significantly lower fertility. 
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Some idea of the possible influence upon fertility when the women work away 
from home in a modern type of establishment is afforded by the experiences of 
Puerto Rico and Japan. In Puerto Rico, such women averaged about one-half child 
less than did women who remained outside of the working force; women who were 
engaged in home industries had about the same number of children as did women 
who were not in the working force. In Japan, women engaged in agriculture—one 
form of home industry—had the highest fertility. Women who were not in the 
working force or who were engaged in home industries in nonagriculture had 
slightly lower fertility. The sharpest reduction, amounting to an average decrease 
of between one-half and one child, occurred among women who left their homes 
for employment in the modern sectors of the Japanese economy.® 

As far as a nation as a whole is concerned, however, too few women in any of 
the underdeveloped countries are economically engaged in the modern sectors of 
the economy to affect the over-all birth rate. Even though half or more of the 
women may be reported as in the working force, the great majority are engaged in 
agriculture or other home industries. Thus, for example, in Japan, half of all of the 
women were reported as in the working force in 1950; only ten per cent of all of 
the women in the reproductive ages, however, were employed away from home. In 
Puerto Rico, perhaps fifteen to twenty per cent were employed away from home. 
For comparative purposes, we may note that in the United States, about one-third of 
the women in the reproductive ages are so employed. 


G. Mortality versus Fertility Rates 


Sometimes it is thought that in underdeveloped areas, people maintain high 
birth rates because the death rates are so very high; in order to insure having one 
surviving male heir, it may be necessary to have six or eight births. Hence, so the 
argument runs, as the death rate decreases and the people see that their children 
are not dying off at early ages, they will decrease their birth rate. 

The available evidence shows that this relationship, if true, holds only with a 
time lag of at least one generation. Thus, for example—as is shown in table three— 
the death rate in Latin America, which was between twenty and twenty-five during 
the 1930’s, had fallen to about sixteen two decades later, by the middle 1950's; 
the birth rate, however, remained virtually unchanged at forty. Exactly the same 
relationships seem to hold for other parts of the underdeveloped world, as far as 
can be determined from the fragmentary data available. Thus, in Egypt, for 
example, the death rate fell from some thirty-seven in the 1930's to perhaps seventeen 
in the 1950’s; but the birth rate remained almost unchanged around forty. In 
Taiwan, too, the death rate during these two decades fell from perhaps twenty to 


ten, while the birth rate remained over forty. 

* Id. esp. ch. 10; see also Jaffe & Azumi, The Birth Rate and Cottage Industries in Underdeveloped 
Countries (to be published in Econ. Dev. & Cultural Change). The above pattern was observed as con- 
trolling for age, marital status, urban-rural residence, and in the case of Puerto Rico, also for education 


of women 
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We can only conclude that if people have high birth rates in order to compensate 
for high death rates, then they will reduce their birth rate only after they believe 
that a permanent drop in the death rate has occurred. This means that at least 
one generation will elapse between the time that significant decreases in mortality 
occur and the time that the people have enough confidence to reduce their birth 
rate. During the course of one generation, however, the population of a country can 
double, at the prevailing rates of natural increase. 


H. Summary 


Some of the most obvious factors that are related to the observed high fertility 
rates in underdeveloped as compared with developed countries, are: (1) the rela- 
tively small amounts of inanimate energy consumed for the operation of modern 
machinery and other power-driven instruments of a_technologically-developed 
society; (2) the attendant low income; (3) the consumption of less, and perhaps 
lower quality, food; (4) the low educational levels; (5) the relatively small pro- 
portions of children of school age who attend school; (6) the lower degree of 
urbanization; (7) the almost nonexistence of modern manufacturing, with compara- 
tively few exceptions; (8) the very small proportion of women of productive ages 
who participate in the modern sectors of the economy; and (9) the fact that high 
mortality rates are associated with high fertility rates. 

We have also seen that these factors are gradually changing, and if the trends 
continue long enough, the underdeveloped countries will resemble the presently 
developed ones with respect to the above characteristics, and perhaps others—4-., 
the transition from underdevelopment to development will have occurred. Within 
the short run, however—say, the time of one generation from the end of World 
War II—it does not seem that very much economic growth will have been achieved, 
or that these factors will have altered sufficiently to diminish the present high rates of 
population growth. The only immediate effects of the partial development that has 
occurred in many parts of the world is that the mortality rate has fallen rapidly and 
the rate of population growth has increased significantly. The socioeconomic matrix, 
basically, seems largely unchanged as yet in many parts of the world. The present 
political developments in Africa and other underdeveloped areas, however, may 
indicate that some far-reaching changes in the socioeconomic matrix may soon begin, 
if they are not already underway. 

It should also be emphasized that to date, and considering the world as a whole, 
food production has managed to keep up with population growth. There are varia- 
tions from country to country: in some areas, food production has forged ahead; 
and in others, population. To the extent that it is possible to distribute food from 
surplus to deficit areas, we can say that the increasing population has not resulted in 


a world-wide food deficit. 
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What is most important, however, is that little improvement seems to have taken 
place—again, remembering that there are some exceptions. The people in the 
underdeveloped areas have too little food (in comparison with the inhabitants of the 
developed areas) and they are not succeeding in increasing their per capita food 
supply. The political importance of this fact is immediately obvious. The people 
in the underdeveloped areas want economic development so that they can improve 
their lot, including the amount of food available per person. They will not be 
satisfied with economic advances that simply keep up with population growth. And 
in order to achieve their goals, they will turn to whatever economic-political system 
appears to be most promising. 


Ii] 


PossisLe Future GrowTH 


No one can foretell with exact certainty how many people will be living in the 
various parts of the world in 1975 or 2000. All that we can do is to set up a model 
or series of models and say that if a particular set of socioeconomic trends were to 
continue, then there would be a specified number of people at some future specified 
date. This is exactly what United Nations statisticians did. One model that was 
constructed assumes that fertility rates will change but little from their levels in the 
1950's; that death rates will decrease; and that, consequently, population will continue 
to grow rapidly until at least 2000, the terminal year of the estimates. Another 
model assumes that the various social and economic forces that we have just ex- 
amined will result in a significant lowering of fertility rates and, consequently, of the 
rate of population growth. 


TABLE VIII 
ProyectreD PopuLaTION OF THE WorLD By CONTINENTS: 1975 AND 2000 
(MILLIOns )* 





PROJECTED 


1957 97! 2000 
Recion estimated) —_ ——)—— _ 
| Low | High 
World 2,795 3,856 3,594 6,900 
Underdeveloped areas 97: 2,844 2,617 5,560 
Africa 23% 331 663 
Latin America : 303 CO} 2s: 651 
Asia 008 2,210 2, 2m) 


Developed areas 322 1,012 340 
North America { 240 23: 326 
Europe l4 476 592 
Oceania : 21 ; 30 
Soviet Union 203 275 395 


Nore: * Due to rounding, the sums may not necessarily equal the totals shown. 
Source: U. N. Dep't or Economic ano Soctat Arrains, Tae Forvre Growrn or Wortp Porviation (ST/SOA ‘Ser. A/28) (U.N 
Pub. Sales No. 1958. XIII. 2 
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Applying these models—as is shown in table eight—reveals that vast increases in 
population are possible. The three continents of Africa, Latin America, and Asia, 


taken together, could increase in population from 2,000,000,000 in 1957 to 2,800,000,000 
in 1975 and 5,500,000,000 in 2000. On the other hand, if they should swiftly urbanize 
and improve their economies greatly, educate their peoples, and otherwise achieve 
economic development rapidly, their population could increase from 2,000,000,000 in 
1957 to only 2,600,000,000 in 1975 and 3,700,000,000 in 2000. In short, it would seem 
that even under circumstances most favorable toward decreased fertility rates, the 
number of people in these three continents could almost double within the next 
forty years. 

In the remaining areas of the world—the developed parts—the rate of future 
population growth is calculated to be much smaller. Population could increase from 
800,000,000 in 1957 tO 1,100,000,000 or 1,300,000,000 in 2000. In summary, application 
of the two models suggests that the most rapid rate of population growth that can be 
visualized for the developed parts of the world will be significantly lower than the 
slowest rates of growth that can be anticipated for the underdeveloped parts. 

Whether such population increases will eventuate we cannot predict. We can 
only say that if present socioeconomic trends were to continue, then the above-specified 
populations would exist. Homo sapiens is notorious, however, for being able to 
effect his own destiny if he so desires. 


IV 


PopuLaTIoN GROWTH AND ProsLeMs OF CapiTAL INVESTMENT 


All of the governments and peoples of the world and all of the international 
agencies are dedicated to the principle of increasing the level of living of everyone 
in the world, but particularly those in the underdeveloped parts. Occasionally, the 
peoples of some part of the world help their government understand this ideal by 
revolting and installing in power a new set of people who promise more vociferously 
to bring about such economic development. With this goal in mind, we can then 
ask: How does population growth affect the rate of economic development and im- 
provement in the level of living for the individual and his family? 

The most obvious answer, and one that is so simple that it is almost universally 
ignored, is that any amount of population growth, no matter how little, retards 
the rate of improvement in the level of living, except under certain conditions to be 
described later. If an economy is growing but the population remains unchanged 
in size, then any increase in goods and services, minus that needed for reinvestment 
purposes, is available for improving the level of living of the people. We must 
assume, of course, that there is a more or less equitable distribution of the benefits 
accruing from economic development. If all of the economic gains are taken by a 
small group of persons for their own personal consumption or are spent on arma- 
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ments, then, of course, there will be no improvement in the level of living of the 
masses. 

On the other hand, if there is any amount of population growth, then the in- 
creases in goods and services, minus that needed for reinvestment, when divided 
amongst a larger population, will result in smaller gains per capita in the level of 
living. With a growing population, however, the problem is even more serious, since 
a larger proportion of the increased goods and services must be used for further re- 
investment purposes rather than being available for personal consumption. In short, 
a significant portion of the available investment funds—either domestic savings or 
foreign loans or gifts—must be used to provide the electric power and factories and 
transportation systems needed to service the increase in population. Additional in- 
vestment funds, if any are available, can then be used to erect the factories and other 
enterprises that will result in an improved level of living. 

The basic question then becomes: How much investment funds are needed if the 
economy is to keep up with population growth and also improve the level of living? 
For this, let us consider the capital-output ratio. The report of the Economic Com- 
mission for Asia and the Far East’ indicates that three to four units of capital seem 
to be required in order to increase output by one unit per year. Although there is 
very much variation from country to country, and from industry to industry, this 
ratio appears to be useful for a first approximation of the influence of population 
growth on economic development. 

Now let us consider a country that has no population growth, but that is not 
underpopulated as described below. If such a country can manage to obtain capital 
investment each year amounting to between three and four per cent of its net 
national output, then it can raise the per capita income of its population by about 
one per cent annually. Since underdeveloped countries, by and large, seem able 
to save something under ten per cent of their national output annually, it would 


appear that per capita income can be increased about two to three per cent annually 
on the basis of domestic savings alone, and in the absence of any population growth. 
If foreign investments can be obtained amounting to another three or four per cent 
of its net national output, per capita income will increase another one per cent, and 


so on. 

Now what happens if there is population growth of one per cent annually? 
With a capital-output ratio of three or four, then capital investment amounting to 
three to four per cent of output must be invested simply to keep up with population 
growth. During the 1950's, the population in the underdeveloped countries was 
growing at a rate approximating two per cent annually. Six to eight per cent of net 
national output, then, must be allocated for investment purposes simply to keep up 

2° U.N. Economic AND SociaL CounciL, Economic ComMMissioN FOR ASIA AND THE Far East, Pro- 
GRAMMING TECHNIQUES FOR Economic DeveLopMENT 19-22 (E/CN.11/L.77) (1960). See also Brand, 
The World Population Problem, in INTERNATIONAL POPULATION CONFERENCE, 1959 PROCEEDINGS 27 ef 
seq. (1960); Paut G. Horrman, One Hunprep Countrits aNnD ONE AND 4 QUARTER BiLLION PEOPLE 
(1960). 
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with population growth. Apparently, this is about the ratio of savings that has 
occurred in underdeveloped countries over long periods of me. If there is to be 
any increase in per capita income, foreign investments will be needed. Considering 
the total amount of investment funds that might be available in the developed 
countries, there does not seem to be enough funds to permit rapid increases in per 
capita income in all the underdeveloped parts of the world.” 

Sometimes it is argued that increases in population alone will lead to economic 
growth, since people are the creators of wealth. To the extent that land and other 
resources are available that can be exploited by manpower alone and without the use 
of machinery or inanimate energy, this statement is correct. Under these circum- 
stances, however, the amount of production is only enough for subsistence needs, more 
or less, and there is no improvement in the level of living for the individual. In 
order to improve the level of living and produce vastly more goods and services, the 
output per worker must be increased; this can be done only through the use of 
modern—or at least semimodern—machinery and techniques, and inanimate energy. 
These, in turn, require capital investment. 

Historically, some underdeveloped countries have developed despite population 
growth by rigorously limiting domestic consumption and reinvesting as much as 
possible of the national output. In this way, economic development, but not im- 
provement in the level of living, can be achieved rather rapidly—say, within the 
space of a generation. This process can lead to political trouble, however, as the 
masses see economic development, but do not participate in it. Whether there will 
be political trouble will depend on the political organization of the country. Cer- 
tainly, in a democracy, in which the people can make their voices heard, it is difficult 
to prevent the people from participating in any observable economic growth. 

There are some underdeveloped countries to which the above description does not 
apply. These are the ones that are still relatively empty of people and that have 
considerable natural resources that can be developed only as more people are present, 
both as workers and consumers. Perhaps parts of Africa, some of the larger islands 
in the southwest Pacific, and a few other scattered parts of the globe's surface may 
fall in this category. To the extent that such underpopulated countries do have 
natural resources, they can import both people and foreign capital. 


Vv 


PopuLaTION GROWTH AND EMPLOYMENT 


One noticeable feature of underdeveloped countries is that labor is inefficiently 
utilized under the production systems found there. Much of manufacturing con- 
sists of handicraft operations in which hand tools only are used; animals and men 
rather than machines may be used for transportation; large construction jobs are 


™ Brand, supra note 10. See also Anstey J. Coate & Epcar M. Hoover, Influence of Population 
Dp 


Growth on Indian Economic Development, in Porpvutation Growrn ann Economic DeveLopment IN 
Low-Income Countries pt. 4 (1958) 
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often carried on with the use of but very little machinery; trade and the service 
industries are all highly overstaffed; etc. 

When a modern factory or business enterprise is established, labor is used much 
more efficiently. It has to be so, since modern machinery as well as modern business 
and managerial practices are introduced. A factory building may be erected mainly 
by hand labor, but if it is to produce modern goods such as metal products or chem- 
icals or textiles that can compete with similar products manufactured elsewhere, 
machinery must be utilized. Indeed, many products cannot be made except with 
modern machinery—as aluminum ingots, for example, or even quick frozen vege- 
tables, or large steel girders. In short, the process of economic development involves 
the more efficient utilization of labor. In this way, each worker produces more 
and the level of living can rise. 

The result is that very considerable economic growth is possible without the 
need for any additional manpower. To the extent that the numbers of persons of 
working-force age increase as a concomitant of population growth, these people will 
be absorbed into the economy and provided with some type of employment, even 
if it is only that of an unpaid family worker on a semisubsistence farm. In short, 
even large-scale economic growth can be accompanied by continuing—and perhaps 
even increasing—large-scale underemployment. And the faster is the rate of popu- 
lation growth, the faster will be the rate of growth of the population of working 
force age, and the more difficult it will be to achieve a full employment level. 

This process can be illustrated with Puerto Rican experiences. During the years 
1940 to 1957, there was considerable migration from Puerto Rico to Mainland United 
States, as a result of which the island’s population grew only about twenty per cent. 
Gross national product during this decade and a half more than doubled, increasing 
by 130 per cent. The labor force, however, increased by only about ten per cent. 
For the decade 1947 to 1957, for which more information is available, while gross 
national product increased about two-thirds, there was no change in the numbers 
of persons employed. There was also very little increase in population during this 
decade. This large increase in gross national product without any significant in- 
crease in the labor force resulted directly from the more efficient utilization of labor 
in the modern plants and establishments.’* 

Mexico also experienced very rapid economic growth during the decade and a 
half, 1940 to 1955; the volume of production of goods and services more than doubled. 
The population also increased by fifty per cent, and there seems to have been a 
piling up of underemployment in various sectors of the economy, especially in agri- 
culture.” 

Comparison of the two countries provides a glimpse of the role of population 
growth. In Puerto Rico, with a minimum population growth, annual per capita 
income, in dollars of a constant purchasing power, almost doubled in about a decade 


"* See A. J. Jarre, Peopie, Joss aNp Economic Devetopment ch. 9 (1959) 


481d. ch. 13. 
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and a half. In Mexico, during the same period, total economic growth was some- 
what greater than in Puerto Rico, but population growth was large, amounting to 
almost three per cent annually; as a result, per capita income, in pesos of a constant 
purchasing power, increased only about two-thirds. 

How is it that an economy can grow so much, perhaps doubling in a half genera- 
tion, without requiring additional labor? The answer seems to be as follows: 

A modern enterprise can produce very great quantities of additional units or 
services without employing great numbers of additional workers. When a new 
establishment does open, some workers are hired. Where are they obtained? Some 
were employed, some are new entries into the working force. Many, perhaps the 
majority, however, are persons who simply shifted jobs. Many persons formerly 
employed in the less productive sectors of the economy, such as semisubsistence 
agriculture, service industries, trade, and handicrafts, will take advantage of the 
better-paid job openings created by the new establishment. 

Now what happens to these vacated jobs? Very often they can remain unfilled. 
For example, suppose a son leaves the family farm to take a job in a newly-opened 
factory; the family members remaining on the farm may be more than sufficient to 
maintain its output. Or when a self-employed shoeshine boy quits in favor of a 
factory job, there is no need for a replacement, since the remaining shoeshine boys 
can shine all the shoes in the community. 

Now these persons who have obtained jobs in the modern sector of the economy 
are earning more than previously and can purchase more. They produce a secondary 
effect on the volume of goods and services produced by the economy. As long as 
there are vast pools of underemployed labor, however, the same number of workers 
can produce increasingly more goods and services. Eventually, they will all become 
fully employed, at which time, then, further increases in the volume of production 
will require an increase in the volume of employment. 

If there is no increase in the numbers of persons in the working force while this 
process is going on, eventually everyone will become fully employed. If newcomers 
are entering the working force as a result of population growth about as rapidly as 
the underemployed are becoming fully employed, however, there may be no decrease 
in the size of the ranks of the underemployed. 


CONCLUSION 


Population growth in virtually all underdeveloped areas is rapid—some two per 
cent annually—and promises to become more rapid as death rates are further 
reduced while birth rates remain at their present high levels. If present rates of 
population growth should continue, the population of the underdeveloped parts 
of the world could increase by as much as 175 per cent between 1960 and 2000, or as 


little as 100 per cent. 
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What is so significant about such a rapid demographic growth rate is that it is 
difficult to force an economy to grow at a rate very much faster than this. Lack of 
sufficient investment funds, as well as other factors, would seem to make it doubtful 
that an underdeveloped country can continue to expand its economy at a rate of 
five to ten per cent annually, decade after decade. American experience over a 
period of about eight decades—about 1870 to 1950—provides an average growth rate 
of about 3.5 per cent annually. If the economies of many of the underdeveloped 
countries grew at only this rate, they would be doing little more than keeping up 
with population growth and would be experiencing no increase in per capita income. 

Even if a nation’s economy grows rapidly—say, seven per cent annually: three 
per cent for population increase, and four per cent in per capita income—it may re- 
quire many decades before it becomes semideveloped. Suppose that per capita 
income was $100 in 1960; by 1980, it might be $200, and by 2000, it might reach $400; 
this is exactly one-fifth of American per capita income in 1960. And by 2000, Ameri- 
can per capita income should have increased also. Clearly, fertility levels and rates 
of population growth must be reduced if significant economic progress is to be made 
rapidly. 

There are many factors influencing fertility levels. The growth of the economy 
is one of these, but it influences fertility only by means of a complex series of inter- 
relationships; economic growth by itself does not automatically lead to an immediate 
decline in the fertility rate. Another of the elements leading to a lower fertility rate 
is increased schooling and the provision to everyone of what we should call an ele- 
mentary school education. As an economy grows rapidly, funds ought to become 
available for a comprehensive public school system, and the parents should now be 
able to afford to send their children to school. When the children become the parents 
of the next generation, they should have a significantly lower fertility rate than their 
parents had. 

The psychological factor of heightened aspirations is another element in the 
process leading to a reduced fertility rate. Urban life, formal education, modern 
means of communication, and other factors, all combine with expanding economic 
opportunities to provide individuals with new aspirations—aspirations that can lead 
the individual to limit the size of his family. Within this framework of a changing 
socioeconomic matrix, the provision of adequate contraceptive techniques will make 
it easier to achieve lower fertility. The provision of birth-control information and 
materials by itself, however, will contribute little if anything, toward a lower fer- 
tility rate, as experience has already demonstrated. 

The implications of these remarks, in light of the changes that we observed in 
part two, above, seem to be that under the best of circumstances, it will still take 
at least one generation, counting from the end of World War II, before there may be 
a decided slackening in the rate of population growth and a very significant im- 
provement in the levels of living. In the meantime, the populations of these under- 
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developed areas may have doubled, unless war, pestilence, disease, or famine become 
rampant. Only those few parts of the underdeveloped world that are now grossly 
underpopulated will benefit significantly from such a doubling of population. 

Now, as economic development proceeds, there will be a greatly improved utliza- 
tion of the workers, and the output per individual will rise very significantly. Fur- 
thermore, as the population doubles, more or less, the number of persons of working- 
force age will also about double. As a result, it will be extremely difficult to achieve 
full employment; it is entirely possible that both the numbers of fully employed and 
of the underemployed will increase. Various measures will have to be taken to 
spread some of the benefits of the national economic growth to those segments whom 
the economy cannot employ fully. Clearly, the task of achieving real economic 
development and substantial increases in the level of living is difficult, but not 
impossible. 





POPULATION CONTROL IN JAPAN: 
AN ECONOMIC THEORY AND ITS APPLICATION* 


Martin BRONFENBRENNERt AND JOHN A. Butrtrickt 


The so-called “classical” economists (Smith, Malthus, Ricardo, and their suc- 
cessors) embedded an economic theory of population in their general economics of 
growth and development.’ With the “utility revolution” of the 1870's, however, 
economists turned away from population problems, which passed largely by default 
into the hands of the rising science of sociology. 

A revival of interest in the economics of population has accompanied renewed 
attention to the development problems of the less-developed areas within the last 
generation and particularly since the end of World War II. Two representative con- 
temporary American economists who have specialized on population problems are 
Joseph J. Spengler? and Harvey Liebenstein.* 

Part one of the present paper is devoted to an elementary version (largely 


diagrammatic) of a contemporary economic theory of population growth, with 


population related as both cause and effect to the level of per capita income. Parts 
two and three attempt to apply this analysis to Japan during its period of seclusion 


* This paper is a product of the University of Minnesota Workshop in Economic Development, 
conducted jointly by the writers. Professor Bronfenbrenner takes primary responsibility for institutional 
material relating to Japan, and Professor Buttrick for theoretical material relating to population in 
general. Both writers are economists with lily-white amateur standing in demography. 

t A.B. 1934, Washington University; Ph.D. 1939, University of Chicago; Certificate in Japanese 
Language 1944, United States Navy and University of Colorado. Professor of Economics, University of 
Minnesota. Author, Lonc-Rance Proyecrions or JAPANESE Economy, 1962-1975 (1958). Contributor 
to economics and population periodicals 

t B.S. 1941, Haverford College; M.A. 1947, Ph.D. 1950, Yale University. Professor of Economics, 
University of Minnesota. Author, [with H. F. Williamson] Economic DeveLopMeNT: PriNcIPLES AND 
Parrerns (1954). Contributor to economics and population periodicals. 

* For a “classical model” of economic growth, see BENjAMIN H. Hicoins, Economic DeveLopMENT: 
PRINCIPLES, PRoBLEMS, AND Poricies ch. 3 (1959). The present writers would modify the algebra of 
Higgins's general equilibrium presentation at pp. 87-99. 

* Spengler represents the “older generation” of American population economists. Two available 
samples from hés extensive bibliography are the chapter on Population Theory, in 2 B. F. Hacry (Ep.) 
Survey oF ConTEMPORARY Economics 83 (1952), and the chapter on Demographic Patterns, in Harocp 
F. Witviamson & JoHN A. Butrricx (Eps.), Economic DevELopMENT: PRINCIPLES AND PaTTERNS 63 
(1954). 

*Liebenstein represents the “younger generation” of American population economists. His major 
contributions are embodied in Harvey Liesenstein, A THEeory oF Economic DemocrapHic DeveLop- 
MENT esp. chs. 4, 5, and 6 (1954), and in Economic BacKwarpNess AND Economic GrowTH esp. chs 
10, and 14 (1957). The writers’ formal argument has also been anticipated in part by Nelson, The 
Low-Level Equilibrium Trap in Underdeveloped Countries, 46 Am. Econ. Rev. 894 (1956): Hagen, 
Population and Economic Growth, 49 id. at 310, 316, esp. § Il (1950 
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(the Tokugawa shogunate) and since its opening in 1853.4 The primary stress of 
part two is on the period prior to 1945, while part three concentrates on later develop- 


ments. 
I 
An Economic THEory or PopuLcation GrowTH 


A national economy may be regarded as a single gigantic firm producing a com- 
posite output called “national income,” with three composite inputs called “labor,” 
“land,” and “capital.” At the outset, we suppose that the amounts of land (including 
all natural resources) and capital (including all produced resources) are fixed; we 
also suppose that the technology by which the flow of inputs is transformed into a 
flow of output is unchanged. As a result, we may write a production function 
Y = f(L), which indicates the relation between L (labor) and Y (national income). 
As drawn on figure one, this function gives the appearance of increasing returns for 
small values of L, since the ratio of output to input (Y/L) increases until L = L,.® 
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* This is not the first time that Japanese experience has been used to test population theories. For an 
early attempt (incompletely successful, in our view) to apply the theory of “optimum population” to 
Japan, see E. F. Penrose, Poputarion THeortes ano THeir AppLicaTion, WitH SpeciaL REFERENCE TO 
JAPAN (1934). 

* This discussion runs in terms of the average product of labor. Many economists prefer to dis- 
tinguish between increasing, constant, and diminishing returns in terms of the marginal product of labor, 
as measured by the slope of the production function or by the expression (dY/dL). See K. E. Boutpine, 
Economic Anatysis chs. 28, 34 (3d ed. 1955); Georce J. Sticter, THrory or Price ch. 7 (rev. ed. 


1952). 
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For larger values of L, the function gives the appearance of diminishing returns to 
labor, since the ratio (Y/L) decreases as L rises.® 

From the production function of figure one, it is easy to derive figure two. This 
diagram relates population (n) and income per capita (Y/n), under the simplifying 
assumption that an approximately constant fraction of the population is included in 
the labor force at each level of (Y/n). The function drawn in figure two may be 
written: (Y/n) =9@(n). It has its maximum value at mo, which corresponds to Lo in 
figure one. Any improvement in technology or increase in the supply of land and 
capital will cause the function O to “shift upward,” although its new position need 
not parallel its old one. 
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In addition to these production functions, evidence suggests the existence of 
demographic relationships between population and income. Whereas it is natural to 
view causation as running from population to income on the production side, it is 
equally natural to view causation as running the other way on the demographic side. 

The death rate (the number of deaths per 1000 persons annually, either adjusted 
or unadjusted for differences in age distribution) is probably related inversely to per 
capita income. That is to say, the higher the per capita income, the lower the death 
rate and the longer the life expectancy at any age. Some doubt arises as to this 
proposition at the highest income levels; Americans in particular have been accused 

* Marxists deny the relevance of the “law of diminishing returns” to labor. This is because they deny 


that labor can, in fact, increase in quantity without accompanying increases in the quantity of land and 
capital, not to mention improvements in the quality of labor and in the technology available. 
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of “digging their graves with their teeth.” At lower levels, however, we use it 
without hesitation. 

The relationship of the birth rate to per capita income is more complicated, 
and the evidence is understandably ambiguous. We shall however assume this 


relationship to be as pictured in figure three. As income per capita increases from 
extremely low levels, the birth rate also increases, partly because marriages take 
place earlier and partly because more parents survive into and beyond their fertile 
ages.’ Later, as incomes continue to rise, the population becomes more urbanized 
and the birth rate falls. With improved sanitation, a smaller number of births 
suffices to produce a given number of young adults. The prospect also opens up of 
improving the quality of children by investment in their education.” The net cost 


of raising children rises, while the income produced by children falls. Finally, at 
still higher levels of income, families can afford to pass much of the drudgery of 
child-raising to others, while retaining the pleasures themselves. Furthermore, 
families are able to provide “advantages” for larger numbers of children. The birth 
rate tends, accordingly, to increase once more. 

Summarizing bluntly: Children may be viewed as both consumers’ and producers’ 
goods. As consumers’ goods, we should normally expect more to be “purchased” as 
income rises; however, this simple statement assumes the “quality” of children to be 
constant. With urbanization and higher incomes, however, the relative cost of 


* We should not forget another relation involving causation in the opposite direction. A high birth 
rate acts with a relatively short lag to increase the child labor supply, which increases income 

* At the same time, humanitarian folkways develop to diminish the amount of child labor mentioned 
in the preceding note, and to increase the lag between the child's birth and his availability on the labor 
market. 
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improving quality (by additional education, better food and clothing, etc.) rises as 
the standards for a “minimal” socially acceptable child improve. With a still 
higher per capita income and a generally affluent society, the productivity of ex- 
penditures on education, etc., decreases at the margin,” and increases in number 
become more attractive than increases in quality.’” 

When children are viewed as producers’ goods, the situation is otherwise. In an 
underdeveloped agricultural society, children are cheap to manufacture and likewise 
productive. They help with the harvest and participate in cottage industry while 
still young. They assure their parents secure old age as adults. With industrializa- 
tion and the shift to small “nuclear” families, children serve less well as social security 
at the same time that they become more expensive to produce and shelter. Their 
productivity to their parents falls not only because of laws and taboos against child 
labor, but because of children’s greater independence in adult life. On these grounds, 
industrialization should result in a steady lowering of the birth rate. 

Combining the two haives of this analysis, we should expect the birth rate to 


rise with per capita income until agriculture loses its dominant position in the 
economy. Then birth rates should fall with urbanism and industrialization until 
per capita income rises enough to bring about an affluent society and a reversal of 


the urban trend.” 

Figure three puts these arguments in diagrammatic form, showing both the birth 
rate B and the death rate D as functions of per capita income (Y/n). Writing y for 
Y/n, we find that at incomes below yi, deaths will exceed births and the population 
will vanish with the passage of time. Incomes between yi and yz, and likewise 
incomes larger than ys, will generate increasing populations in which the per- 
centage of young people is relatively large. Incomes between y2 and ys, however, 
will generate excesses of deaths over births, population will decline, and the per- 
centage of old people will be relatively large. Stationary populations are consistent 
with incomes of yi, yz, or ys. The lowest of these, yi, may be defined as the 


Malthusian “subsistence level” of per capita income. There is, however, no con- 

*In an affluent society, even a minimal education suffices as reasonable assurance of a satisfactory 
nicome level for children and “vicarious consumption” by parents, as witness the steady fall of the 
“white-collar differential” in the United States labor market. This is a major cause of the declining 
marginal productivity of expenditures aimed at improving the quality of children in such a society. 

*° The essentially rational view of children as consumption goods contrasts with that of W. W 
Rostow, who uses similar terminology Rostow suggests that the recent rises in birth rates have 
occurred “as Americans (and others in societies marked by high mass consumption) have appeared 
to seek in larger families, values beyond those afforded by economic security and by an ample supply of 
durable consumers goods and services.” And again, “. . . what to do when the increase in real income 
itself loses its charm? Babies; boredom; three-day weekends; the moon; or the creation of new inner, 
human frontiers in substitution for the imperatives of scarcity?’’ Rostow, The Stages of Economic Growth, 
12 Econ. Hist. Rev. (2d ser.) 1, at 3 (1959). Since Rostow’s concept of consumption is more restricted 
than ours, the difference between us may be largely verbal. 

1 Statements about the influence of urbanism on population are difficult to test. We use the term 
as excluding the suburban “bedrooms,” which are often equal in size to small cities and are treated as 
“urban” in conventional census statistics. White Plains and Evanston are American—Musashino and 
Nishinomiya, Japanese—examples of communities that require reclassification for statistical verification 


ot our statements. 
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nection between this notion and the relatively useless notion of biological subsistence. 
Economic subsistence income, like Ricardo’s “natural rate of wages,” is merely the 
lowest per capita income associated with a stationary population. 

The birth and death rate functions presented on figure three will presumably 
shift with changes in technology or mores. Improvements in medical knowledge 
will lower the death rate associated with each level of per capita income. Improve- 
ments in contraception or increases in urbanization (uncorrelated with income) 
would probably have the same effect on the birth rate associated with each level of 
income. 


Income 
per. Copito 
o 6 


V 












































Birth ond Onn Mm M% 
Deoth Rotes Population 


Ficurt IV 


Our next step is to combine these two strains: (a) birth and death rates as 
functions of per capita income, and (b) per capita income as a function of popula- 
tion. This is attempted in figure four, a diagram that appears more complex 
than the earlier three, since it requires two panels. The left panel, however, is 
only figure three with its axes reversed, while the right panel is simply figure two. 
Figure four shows six population levels (m1, m2, ..., me) that if achieved, maintain 
themselves, both in the sense of a balance between births and deaths and in the 
sense of producing income adequate for their maintenance. To these six equilibrium 
populations, we should perhaps add a trivial seventh, the origin, with a zero popula- 
tion. Only three of these six levels (or four if we include the origin), however, 
can be regarded as stable. 

With an initial population less than m1, income produced will be so small that 
deaths will exceed births and the population will eventually vanish from the face of 
the Earth. A population between m: and ne will produce income such that births 
will exceed deaths. The population will raise to m2. A population between m2 and 
nz, on the other hand, will produce income such that deaths will exceed births and 
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lower the population to mz. Therefore, we argue that level nz is stable, while 
levels m1 and nz are unstable. Small departures from level nz will tend to correct 
themselves, while small departures from m: or nz will tend to augment themselves. 
Similarly, a population between ng and ns will tend to settle at the stable level m4, and 
a population in excess of ns will tend to settle at the stable level ne. 

With each stable population level (m2, ns, ne) is associated a correspondingly 
stable level of per capita income (ye, ys, y1, respectively), so that we may speak of 
stable pairs of points or stable solutions of our model. In order of population size, 
these pairs or solutions are (m2, yz), (m4, ys) and (me, yi). They may be looked 
upon as representing “underpopulation with underdevelopment,” “adequate popula- 
tion with adequate development,” and “overpopulation with underdevelopment.” 
None of the three necessarily coincides with an “optimum” population, as will be 


shown later. 
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The next complication has already been mentioned briefly, and will have occurred 
to many readers independently. The production functions Y = f(L) and y = 9(n) 
are normally rising over time, as technology improves and the capital stock in- 
creases. This feature enters our diagrams with figure five, which reproduces the 
right panel of figure four with four possible per capita production functions shown 
separately. These are labeled a, 6, c, and d; they are only representative samples 
from the infinite family of possible functions. Each function is associated with a 
different capital stock and a different technology, a being most primitive and d 
most advanced. It is possible for production functions to cross, although they do 


not do so on this diagram. 
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So long as an a curve is in effect, the economy will eventually die out, because 
the maximum per capita income possible with this production function is less than 
the minimum income level y: at which the population will sustain itself. With a 
6 curve in effect, either a zero or a “subsistence” population may result; the 
sistence” population is the level of n associated with income level y: at point $2, and 


“ee 


sub- 


will be reached if population is initially above %.'* A ¢ curve will permit a stable per 
capita income level of either y: or yz. A population that was initially sparse will 
settle at point Yz. A population that was initially dense will settle at point ys. The 
watershed or divide is at point Ys."* A Malthusian conclusion seems to follow in 
this case; the stable income level yz corresponding to the smaller population is 
larger than the stable income level y: corresponding to the /arger population. Only 
with a production function like d can the high per capita income ys be maintained 
(point 82). Even here, less favorable outcomes are possible if the initial population 
level is either too low (below point 6:) or too high (above point 23)."* 

An “optimum” population, defined as that associated with a maximum per capita 
income, has little analytical significance in this model. Only by coincidence would 
an equilibrium population equal an optimum population, and it would be stable 
in only one direction (upward).’® To argue convincingly in favor of attempts to 
influence birth and death rates with an eye to achieving and maintaining this equality 
would require value judgments of unusual strength and narrowness. 

Before passing on to Japan, we present three other illustrations to which this 
theory may be relevant: 

1. The formation of the great deserts of Central Asia was perhaps reflected in a 
fall of the per capita production function for nomadic agriculture from a 6 to an a- 
type. This left the population no choice beyond extermination and migration. 
The great barbarian invasions of the first milennium of the Christian Era have been 
presented as possible results. 

2. Colonial America may be thought of as having a 4-type production function 
and as being located somewhere to the right of f: in figure five, with per capita in- 
come somewhat in excess of yi. Births exceeded deaths, and population grew rapidly 
(even disregarding immigration). Before the growth of population could pull per 
capita income down to the y: or subsistence level, however, technological improve- 
ments, capital formation, and the opening of new lands combined to replace a 6 by 
a ¢-type production function. Continued immigration raised population somewhat 
above the point indicated by ‘2 in figure five and per capita income somewhat above 
yz. Shifts in the birth and death rate functions, particularly the latter, combined 


with continued immigration to prevent any actual excess of births over deaths or 
** Point 8, corresponds to the unstable equilibrium point (nj, ¥,) of fig. IV. 
** Point yg corresponds to the unstable equilibrium point (ng, Yq) of fig. IV 
‘Points 8, and 63 correspond, respectively, to the unstable equilibrium points (ng, ¥g) and 
(M5, Yq) of fig. IV. 
** Points (mg, yg) and (m4, yg) of fig. IV would coincide at this optimum point. The first point is 


unstable, the second stable. 
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reduction in population. The rate of growth of population, however, declined, 
as did the rate of growth of income. Fear was expressed of “economic maturity” or 
“economic stagnation’ as a result;'” this would be interpreted in our diagrams as an 
income contraction to y2. Before it occurred, however, further improvements 
in technology and further accumulation of capital replaced the ¢-type production 
function by a d-type function, creating the possibility of stable equilibrium at the 
higher per capita income level ys. Present-day America may, in fact, be thought of 
in our terms as located somewhat to the left of 22 on figure five. Income is higher 
than ys, and population is increasing. But the effects of the population increase on 


the income level will perhaps be offset by a continued rise in the production function. 
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3. We can depict India and Pakistan as having had for centuries a production 
function of the 6-type and per capita income fluctuating about the subsistence level y:. 
In terms of figure five, the Indian subcontinent was located close to point 62. As the 


years passed, the production function has risen from a & to a c-type, but so slowly 
that per capita income could not exceed yi. Population growth spread the gains 
from productivity changes over more people, so that a subsistence level of income 
persisted (points (2, ys). Replacing a ctype production function by a d-type 
may also fail to raise per capita income rapidly enough to enable these countries to 


escape the danger of equilibrium at 44, the so-called “low-level equilibrium trap.” 

** The standard expression of this apprehension is Alvin H. Hansen's 1938 presidential address to the 
American Economic Association, Economic Progress and Declining Population Growth, 29 Am. Econ. 
Rev. 1 (1939), which is reprinted in Gorrrriep Hasercer (Ep.), Reapincs in Business Cycte THEORY 


366 (1944). 
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Under these circumstances, a shift in the birth-rate function B provides a possible 
avenue of escape. A change in mores such as will diminish the birth rate associated 
with low incomes (shifting the birth-rate function from B to B’ in figure six) offers 


the possibility of reaching and maintaining per capita income levels ot y2 or ys. 


II 
JAPANESE POPULATION: 1720-1945 


Japanese population history following establishment of permanent contact with 
the West in 1853 is more difficult to interpret in theoretical terms. From an em- 
pirical point of view, the period since 1853 seems divisible into two subperiods, 
divided by the disaster of World War II. 

For perhaps 125 years prior to Commodore Matthew C. Perry’s mission of 1853, 


the Japanese population had remained constant at 26,000,000 or 27,000,000. An 


estimate for 1721 gives a figure of 26,000,000, while an estimate for 1852 gives one of 


only 27,200,000." This generally stable level rose in good crop years and fell in 
bad ones. It also concealed wide disparities between individual fiefs or kun1, some 
of which rose or fell by as much as twenty per cent in fifty-year periods.’* Never- 
theless, the period 1720-1850 in Japan is one of the longer and closer approaches to 
stationary population equilibrium at a subsistence level found in recorded demo- 
graphic history. In terms of the model presented in part one, changes in agri- 
cultural technology dating from the century prior to 1720'* were after that date 
raising Japan’s production function only gradually, and never enabled per capita 
income to exceed for long what we have called a subsistence level. 

The mechanism of population control under the Tokugawas is not without inter- 
est. On the side of the birth rate, contraception and prostitution each played a 
role. Abortion seems to have been prevalent in the large cities and infanticide in 
the rural areas, although neither was so frequent as some sensational accounts 
suppose. Infanticide, called mabtki or “thinning out,” was performed by midwives 
at the behest of the father or the head of the father’s family. Its motive among the 
peasantry was clearly economic. It was also practiced in the warrior or samurat 
class, where its motive. seems to have been the avoidance of economic life. Primo- 
geniture assured samurai status (however poverty-stricken) for the oldest sons of 
samurat families, but younger sons were in danger of degradation (however 

*TIxene B. Tartuser, THe Popucarion oF Japan 20 ef seq. (1958). More detailed estimates of 
Tokugawa-era population (18 in number) are collected in Takuma Terao, AN OvTLook or Stupies on 
PopuLaTION ProBLeMs IN JAPAN, IV: Ourtine or Birtu Contrrot Movement 3 (1959) 

** TAEUBER, OP. cit. supra note 17, at 24, map 3. 

* This prior century was a period of peace and prosperity under the early Tokugawa shoguns, and 
culminated in a minor population explosion. It was also marked by the improvements in agriculture 


and handicrafts described as “the agrarian origins of modern Japan.” Cf. T. C. Smirn, THe AcRarian 
Oricins oF Mopern Japan esp. chs. 6-8 (1959). 
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prosperous) to economic activity as members of lower classes. At any rate, the 
eldest son and the first two or three children of any family faced little risk of madikt. 

Western contact set off a series of decreases in death rates and increases in pro- 
ductivity. Birth rates fell less than proportionately to death rates, perhaps because 
incomes were also rising. Population rose in a century from 27,000,000 to 90,000,000, 
as is shown in table one. Japan became, after Holland and Belgium, the world’s 


most densely populated country.” 


TABLE I 


PoPULATION AND ANNUAL GrowTH Rates, SeLecTED YEARS, JAPAN, 1875-1959" 





Population Annual Growth Rate 
(millions) (per thousand) 


1875 35.6 
ISSO 37.0 
ISS5 38.5 
1890 40: 
1895 42 
1900 44 
1905 47 
1910 49.¢ 
1915 53.8 
1920 55 
1925 59 
1930 63 .§ 
1935 6S 
1940° 72 
1944 73.2 
1945 72. 
1950 83 
1955 89.3 
1959 93.0 


a Nores: * Data prior to 1920 (from local records) are not comparable with later data (from national census estimates); Okinawa excluded 
ter 1920. 
> Data for 1940 adjusted for troop movements 
© Not available. 
Sources: Irene B. Taruser, Tae Porputation or Japan 41, 60, 73 (1958); Japanese Natt Comm'n ror Unesco, Manvat or Demo- 
@rapuic Statistics iy Japan 213 (1958); Facts anovt Tae Porvtation or Japan: Latest Data anv Anatysts 1 (Mainichi Newspap- 
ers, Population Problems Research Council Series No. 17, 1960). 


Except for the interruption of World War II, Japanese economic productivity, 
which we interpret as an upward shift of production functions, permitted the 
Japanese real national income to rise more rapidly than the Japanese population. 
Indeed, income per capita rose in index-number terms almost as rapidly as total 
income until the onset of this war. Figures are shown in table two, although the 
reader should note the imperfect comparability between prewar and postwar data. 

Accompanying this income rise as both cause and effect has been a shift of the 
Japanese labor force from primary industry (agriculture, forestry, fisheries) to 
secondary industry (manufacturing, mining, and construction) and to tertiary in- 
dustry (trade, services, finance, Government). Despite the mushroom growth of 


*° Other exceptions, not classified strictly as “countries,” include the Ryukyus and Taiwan in Asia, 
England and Wales in Europe, and Puerto Rico in North America. See Kostind JinKOMONDAI SHINGIKAI, 
JinkO HaxkusHo [Popucation Prostems INguiRY CounciL, WELFARE MINisTRY, POPULATION WHITE 
Paper} 158-61, table 29 (1959) [hereinafter cited as JiInk6 Hakusno.] 
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TABLE II 


Inpices oF Rear Income, SeLectep Periops, JAPAN, 1875-1956" 





Real Income Produced 


Total Per Capita 


Numbers: 1928-82 = 100 
1878-82 5 | 20.1 
1883-87 6 24.3 
1888-92 7.8 28.0 
1893-07 23 .< 35.6 
1898-1902 d 44.0 
1903-07 d 43.5 
1908-12 39 51.0 
1913-17 5.6 55.0 
1918-22 . 5S 4 66.8 
1923-27 8.¢ 80.7 
1928-32 100.0 
1933-37 : 122.3 
193842 §1.¢ 132.2 

Numbers: 1984-36 = 100 
1950 97 .9 80.5 
1952 22.0 98.1 
1954 26.8 98 .9 
1956 53.2 116.8 


Nors: * All data except 1950 and 1952 refer to calendar years; 1950 and 1952 fiscal years run from April 1 to March 31 of year following . 
Sources: Kazusat Ouxawa et at., Tae Growrn Rare or rue Japanese Economy Since 1878, at 18-20 (1957); J. B. Commn , Japan's 
Postwar Economy 45 (195%) 


total population, the gainfully occupied population in primary industry was smaller 
in 1940 than in 1880, as is shown in table three. Demobilization and food shortages 
after World War II have reversed temporarily this trend out of agriculture in abso- 
lute, although not in percentage, terms. The increase in nonagricultural employment 
is reflected in the rise of Japanese labor productivity. It is one of the principal 
differences between the results of population growth in the Japanese and the 
Indian settings. No one denies the existence of “disguised unemployment” in the 
Japanese countryside, even in good umes, particularly since World War II; but 
such unemployment has not become in Japan the overpowering problem that it 
has been in India.”’ 

Correlated with this shift from agriculture to manufacturing and (particularly) 
services has been a shift from rural areas to large cities. Detailed rural-urban break- 
downs are available for the three years 1920, 1930, and 1955. During this interval 
of approximately a generation, the percentage of the population in large ‘cities or 
shi tripled; it was eighteen per cent in 1920, twenty-four per cent in 1930, and 56.3 
per cent in 1955. The percentage in the six largest cities alone rose from 9.8 to 
118 to 15.9. In the five-year period 1950-55, nearly seventy per cent of the total 
increase was attained by the prefectures including these six cities.?* 


72 Some Japanese authorities feel that “disguised unemployment” may become such a problem in the 
mid-1960's, following a bulge in the working-age population, which, in turn, reflects the postwar baby 
boom. For a summary of various Japanese estimates of the present magnitude of disguised unemploy- 
ment, see SHIGETO Tsuru, Essays ON JAPANESE Economy 85-90 (1958) 

**? TaARUBER, OP. cif. supra note 17, at 78: Facts anout THE PoruLation oF JAPAN: Latest Data anp 
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TABLE III 
SecroraL Distripution oF GAINFULLY OccupPtep PopuLaTion, JAPAN, 
Secectep Periops, 1878-1958 
( MILLIONS AND PERCENTAGES )* 





Period Primary Secondary Tertiary Total 
4 (12.3) 19.5 (100.0) 
.9 (13.7) 


ee ———e ee | ere en a | «= 


1878-82 | 16.1 (82.1) | 1.1 (5.6) 
1883-87... | 16.7 (78.8) ( 8.5) 
1888-92 ..| 17.2 (76.1) ( 8.9) 
1893-97 se] 17.4 (73.1) 10.5) 
1889-1902 | 17.3 (70.0) (11.8) 
1903-07 ....es| 17.0 (66.4) (13.3) 
1908-12 | 16.5 (63.0) (14.9) 
1913-17 eed 7 (59.3) (16.2) 
1918-22 9 (54.7) (17.3) 
1923-27 ; 8 (51.9) (17.2) 
1928-32 Lt .8 (50.5) (16.7) 
1933-37 of .7 (47.7) (19.5) 
1938-42 a 4 (44.7) (23.6) 
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3) | 33.3 (100.0) 
9.8) | 35.6 (100.0) 
35.0) | 39.2 (100.0) 
3.9) | 43.1 (100.0) 


.8 (53.5) 
.2 (48.3) | 
1 (41.2) | 


(22.2) 
(21.9) 
(23 .8) 
(26.0) 


1947 
1950 
1955. 


=eoOae) 
Noe a 
— a ome 

aOnonx 


SP... .svecaceoscsdanel “be ae. 








Nores: * Figures are rounded and may not add to totals. 
> Estimate for 1958 (Statistics Bureau, Office of Prime Minister) are not strictly comparable with other estimates (Census 


Bureau, Ministry of Welfare). 
Sources: Kazvsmt Onxawa ef aL., Tas Growrn Rate or Tae Japanesz Economy Since 1878, at 27 (1957); Kéen1sn6 Jinxdmon- 
Dat Surnoxat, Jinxé Haxvsno [Porvtation Paoptems Inqumy Counci, Wetrare Minisrry,PoruLation Watre Parer] 39-44 (1959). 


Detailed analysis of population changes in terms of birth and death rates has 
been possible in Japan since 1900, with the exception of the war years. Both these 
rates have trended downward since the 1930's, except for an immediate postwar 
baby boom, which lasted from mid 1946 to early 1949. Despite a dramatic fall of 
the Japanese death rate below that of many European nations,” the birth rate has 
fallen yet more rapidly, so that the rate of natural increase has been declining. 
Detail is shown in table four. 

These results seem to conform to the following hypothesis regarding birth rates: 
birth rates rise with income for each occupational and social group in the population, 
along with expenditures for consumption goods generally. The birth rate of occu- 
pational and social groups high in the social “pecking order” is, however, sig- 
nificantly below the birth rate for groups of lower status, with the income variable 
held constant. Those near the top of the social pyramid would be expected to 
prefer fewer high-quality children to a larger quantity of the “standard product.” 
This is also true of their purchases of other “consumer goods.” Hence, the shift in 
the proportion of gainfully employed away from agriculture to higher-status urban 


Anacysis 8 (Mainichi Newspapers, Population Problems Research Council Series No. 17, 1960). Figures 
are not corrected for changes in the boundaries of local units or for the reclassification of urban places. 

** While the Japanese crude death rate is below that of any European country except the Nether- 
lands, this is partially attributable to the relative youth of the Japanese population. Japan's age-specific 
death rate remains above that of the United States and France. Cf. Yuzo Morrro, Facts aBour THE 
POPULATION OF JAPAN 29-31 (Mainichi Newspapers, Population Problems Research Council Series No. 14, 


1956). 
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TABLE IV 


Crupe Brrtn, DeatH, AND Narurat Increase Rates, JAPAN, SELECTED YEARS, 
1900-1956 {PER THOUSAND) 


—— 
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Sources: Japanzaz Nat’: Comu's ron Unesco, Manvat or Demoorapuic Statistics In hous 229 (1958); Mixonv Tacmt, Porvta- 
TION Prosiems or Topar 4 (1958). 


occupations, which has been a feature of development in Japan as elsewhere, reduces 
birth rates if income stays constant. An increase in per capita income unaccom- 
panied by such an occupational shift tends, however, to increase birth rates. In 
Japan, the effect of the occupational shift on the birth rate has, since the 1920's, 
prevailed over the effect of rising incomes. This dominance is likely to continue 
over the next decade or generation, but may not do so if Japan reaches a state of 
genuine affluence. 

In terms of the economics of population, as outlined in part one, the Japanese 
record is that of a country approaching a population equilibrium considerably above 
the subsistence level by means of a lowering of both birth and death rates. Four 
authoritative Japanese population projections of the 1950's also point in this direction. 
The maxima anticipated during the 1980's apparently lie somewhat to the right of 
points like ys on figure five, at the intermediate income level yz. The projections 
themselves are summarized as table five.** If our equilibrium analysis is valid, the 
decreases anticipated for the period 1895-2000 represent an approach to equilibrium 
by damped oscillations.?* Of the four projections, the latest efforts (1955, 1957) have 
semi-official status and are available in greatest detail, including estimates at annual 
intervals from 1955 to 1975 and at five-year intervals from 1975 to 2015. 


** The projection techniques used by contemporary Japanese demographers are presented in JAPANESE 
Nat’: Comm'n For Unesco, Manuat oF Democrapnic Statistics IN JAPAN 176-86 (1958). These seem 
somewhat mechanical and might be improved by more attention to variables such as income and urbani- 
zation. 

® See W. J. Baumort, Economic Dynamics ch. 10 (2d ed. 1959). 
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TABLE V 


Four Projections oF JAPANESE PopULATION, 1960-2000 (MILLIONS ) 





| 
Tachi Takagi 
Projection Projection | Welfare Ministry Projections 
(1952) (1955) (1957) 


1960 92.9 | 93. 93.2 93.4 
1970 100.3 O9 %.3 99.6 
1980 106.4 5.6 103.1 104.6 
1990 108.0 106.9 104.2 
2000 106.4 105.0 106.4 


Sources: Irene B. Taroser, Tar Porutation or Japan 386 (1958); Késersnd Jinkdmonpar Kenxyvsno, Danso-Nennei-Berso 
Sorat Jinxé [I xsrrrure or Porciation Propuems, Wetrane Misreray, Researce Boiw. No. 118, Porvtation Prosections By Aer 
anp Sex} 27 (1959) 


Ill 


Japantse PoputaTIoNn: 1945 to Date 


A controversial issue in Japanese demography is the interpretation of the record 
since 1945, and particularly since 1950. The conventional view presents this period 
as a sharp break with the past. Certainly, the declines of birth and death rates 
since 1950 are sharper than expected from the extrapolation of prewar trends.”* Cer- 
tainly also, the decline in the birth rate has been accompanied by an active popula- 
tion-control movement. Thus, we find the Japanese demographer Kitaoka asserting: 
“In world population history, there is found no such drastic decrease in the birth 
rate as in recent Japan.”** The American demographer Thompson, who has had 
Japanese experience, assesses the significance of the alleged break with the past even 
more highly :** 

The rapid acceptance of birth control by the Japanese people is one of the most encouraging 
events of recent times. It leads one to hope that other countries will follow Japan’s example 
in attempting to make a rational adjustment of population to the resources available for its 


suppc rt. 


Our own view, perhaps reflecting a “theoretical” bias, considers the postwar 
Japanese population record as, at most, a minor acceleration of trends already in 
progress. It considers the family-limitation movement as little more than the con- 
spicuously visible instrument of one such trend, much as the trade-union movement 
was in many countries in the late 1940's the conspicuously visible instrument of 
adjusting money wage rates to inflation arising from wartime monetary expansion— 
an adjustment that would have almost certainly come about with no such movement 
in existence.”® 


2° Mrs. Taeuber illustrates this point graphical! See TAEURHR, Op. cit. supra note 17, at 365, hg 

*" Jurrsu Krraoka, Over-PopuLaTion AND FamiLy PLANNING IN JAPAN 1 (Science Council of Japan, 
Division of Economics and Commerce, Economic Series No. 14, 1957). 

** Warren S. Toompson, Popuration 4a~p Procriess in THE Far Fasr > (106¢ 

*° This interpretation of the role of the trade union movement is expressed most strongly in Friedman, 
Some Comments on the Significance of Labor Unions for Economic Policy, in D. McC. Wricut (Ep.), 
Tue Impact oF THE Unton ch. 10 (1951): Morton, Trade Unionism, Full Employment, and Inflation, 40 
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In this essay, we limit ourselves largely to an account of the major policy decisions 
in Japan affecting the Japanese population, at least in the short run, during the 
postwar period. The account begins with the Allied Occupation of 1945-52 and con- 
tinues with the recovery of Japanese sovereignty in 1952. The reader may decide 
for himself the proper interpretation of the accompanying changes in the population 
and in its rate of growth. 

Occupation policy started its erratic career in virtual disregard of the Japanese 
population problem. This is not surprising, in that this problem had been used 
by the Japanese military as justification for imperialist expansion on the Asian 
continent and in the South Pacific. Two early Occupation policies, however com- 
mendable on other grounds, accordingly, exacerbated Japan's population crisis during 
the period of most severe postwar shortages and inflation (1945-48). These were 
the repatriation and public health programs. 

Overseas Japanese to the number of 6,251,000, approximately evenly divided 
between civilian and military personnel and concentrated in fertile ages, were com- 
pulsorily repatriated to Japan trom continental Asia and the Pacific over the period 
of the Occupation.” A partial offset was the voluntary emigration from Japan of 
1,195,000 aliens, mainly Korean conscript laborers returning home.** The net 
“social increase” was, therefore, 5,056,000 over the entire Occupation, 3,681,000 in 
1946 alone.** The concentration of young men in their twenties among these re- 
patriates was one important cause of the postwar baby boom. 

At the same time, a vigorous public health program was inaugurated by the 
Occupation; it has been extended by the Japanese Government. It not only avoided 
major postwar epidemics, but reduced (with the aid of antibiotics) the traditionally 
high Japanese death rates from tuberculosis and other respiratory ailments. It also 
reduced infant mortality rates, particularly from contagious diseases; this reduction, 
combined with the baby boom, has given present-day Japan its remarkably youthful 
population concentration. Table six indicates some striking changes in death rates, 
while table seven shows the resulting increase in life expectancy at birth. 

Before we consider Occupation policy toward family limitations, a thumbnail 
sketch of the family-limitation movement prior to 1945 may be in order.** We have 
seen that abortion and infanticide were important elements in stabilizing the 
Japanese population during the period 1720-1850, despite periodic legislation against 
them by individual feudal lords. They survived well after the Meiji Restoration of 
1867 in rural areas; voluntary associations were campaigning against mabiki in 


Am. Econ. Rev. 13 (1950); Rees, Postwar Wage Determination in the Basic Steel Industry, 41 Am. Econ. 
Rev. 389 (1951). 

*° For a breakdown into civilian and military categories, and also into areas from which repatriation 
took place, see TArUBER, Of. cit. supra note 17, at 346. 

*? KITAOKA, Op. cit. supra note 27, at 12. A large fraction of the former Korean residents are 
believed to have re-entered Japan illegally after Korean economic prospects were dimmed by partition and 
civil war. Currently (1959-60), there is a small return flow to North Korea under communist auspices 

*9 Thid. 

** This resume follows KiTaoKa, op. cit. supra note 27, at 43 et seq. 
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TABLE VI 


Japanese Deatu Rates, Secectep Causes AND YEARS, 1920-1956 (PER THOUSAND) 





Tuberculosis | Pneumonia, Infant 
Year All Causes | (all forms) Bronchitis | Mortality* 

1920 25.4 2.24 4.07 166.2 
1925 20.3 1.94 2.75 142.8 
1930 18.2 1.85 2.00 124.5 
1935 16.8 1.90 1.86 107.1 
1940 16.2 2.10 ].82 90.4 
1947 14.6 1.87 1.75 76.7 
1948 11.9 1.80 0.99 61.7 
1949 11.6 1.69 1.00 62.5 
1950 10.9 1.46 0.93 60.1 
1951 9.9 1.10 0.82 57.5 
1952 &.9 0.82 0.67 49.4 
1953 8.9 0.67 0.71 45.9 
1954 8.2 0.62 0.55 44.6 
1955 7 0.52 0.48 39.8 
1956 8.0 0.49 0.48 40.6 
1957 8.3 t b 40.0 
1958 7.4 b : 34.6 


Norgs: * Deaths per 1000 live births. 
> Not available. 
Sources: Japanese Nat’, Coum's ror Unesco, Manvat oy Demograpasic Statistics iy Japan 229, 236 ef sey. (1958); Koanrsnd 
Jinx démonpat Sarwarat, Jivxé Haxvsno [Porviatrion Propiems Inquiry Councrt, Wetrare Ministry, Porucation Warre Pargr} 


142 (1959) 
TABLE VII 


Lire Expectancy At Birtu, JAPAN, SELECTED YEARS, 1920-57 (YEARS) 





Period Male Female 
1920-24 42.06 43 .20 
1925-29 44.82 46.54 
1935-36 46.92 19.60 
1947 50.06 53.96 
1950-51 57.91 61.09 
1954-55 62.80 6.79 
1956-57 63.02 67.12 


Sources; Irene B. Taruser, Tae Porviation or Japan 288 (1958); Japanese Nat’, Comm'n ror Unesco, Manvat or Drmo- 
GRAPHIC StaTisTics iN JAPAN 240 (1958) (this latter source includes life tables 
particular as late as the 1880's and 18go’s,** as not fitting for the civilized and 
modern nation that Japan aspired to become. Following a period of general un- 
concern with the population problem—save for concern regarding Japan's small size 
vis-a-vis China and Russia—concern with overpopulation seems to have revived 
with the Kome-sédo or rice riots following World War 1.*° Birth-control agitation 
on the western model began shortly thereafter, subject to the intermittent suspicion 
of the military and the police. Mrs. Margaret Sanger was prohibited from lecturing 


** Information supplied the writers by Morris D. Morris. 
** Jinkd Hakusno 3 ef seq. TERAO, op. cit. supra note 17, at 8-11, gives an account of the resulting 
controversy. Japan's agricultural output. which had approximately kept pace with total income through 
the Meiji Era (1867-1912), began to fall seriously behind during World War I. Cf. Kazusnt OHKAWA ET 
at., THe Growth Rate oF THE JAPANESE Economy Since 1878, at 21-23 (1957). 
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on birth control in Japan in 1922; a more liberal Japanese Government tolerated and 
even assisted the movement for a brief period centering in 1930; by 1937, the move- 
ment has been suppressed entirely by the militarists. 

The family-limitation movement revived immediately after the Surrender, but 
met with the unexpected hostility of the early Occupation.* Mrs. Sanger, invited 
to Japan by the newspaper Yomiuri, was denied an entry permit by SCAP. Pessi- 
mistic reports on Japan’s natural resources by the demographers Thompson and 
Whelpton and by the geographer Ackerman were suppressed temporarily for in- 
clusion of birth control among the possible solutions Japan might adopt.** Educa 
tional books and motion pictures illustrating contraceptive techniques were banned 
by SCAP as obscene—which they usually were, by small-town American standards. 

When the statistics of the baby boom became known, however, the Occupation 
modified its position in response to near-panic among the Japanese. Public advocacy 
of birth control by Americans remained under the ban, but the Japanese Govern- 
ment was permitted to set up a Population Problem Council under the Cabinet. In 
the same year (1948), the Occupation permitted introduction of a Eugenic Pro- 
tection Law (Ydsei-hogo-hé) into the Japanese Diet, where it passed handily. 

This law, as amended and broadened since its original passage, has become the 
Magna Charta of Japanese family limitation. Translations from its text may be 
found in several of the sources cited in this essay. The principal amendments and 


implementations have been summarized by Tachi:** 


In 1949, the Government gave permission to manufacture several kinds of contra 
ceptives, and contraception gradually became popular but cases of induced abortion tended 
to grow at leaps and bounds. In order to prevent dangerous black market induced 
abortions, therefore, the Eugenic Protection Law was amended in May, 1949, to widely 
legalize induced abortion. Then, in 1951, the Government decided on a policy to dis 
seminate contraception among the people for the purpose of preventing unnecessary in- 
duced abortions with a view to protecting maternal health. In 1952, the Eugenic Pro- 
tection Law was revised again to simplify procedures for legal induced abortion, while 
new regulations providing for guidance in contraception were added. In the same year, 
the Population Problems Inquiry Council was created under the Ministry of Welfare as an 
advisory organ on population policies, and in 1954, the council adopted a resolution 
requiring the Government to take steps to disseminate family planning upon the public. 
In accordance with this resolution, the Government decided in the same year to enforce 
a policy to diffuse the knowledge of family planning with the aim to control the popula 
tion increase. The Ministry of Welfare exerted efforts for individual and group guidance 


x KITaoKa, op. cit. supra note 27, at 45, ascribes this hostility to Roman Catholic members of the 
Occupation hierarchy; but Terao, op. cit. supra note 17, at 21, observes that: “Had GHQ expressed 
some opinion favoring birth-control, not a few of the Japanese would have suspected the intention, 
and thought that the Allied Powers were aiming at the gradual disappearance of the race, or in other 
words, the genocide.” 

*7 FE. A. ACKERMAN, Japan's Naturat Resources AND THe RELATION TO JAPAN’s Economic Future 
(1953). 

** Minoru Tacut, PopuLation Prostems oF Topay § (1958). An earlier National Eugenic Law, 
modeled precisely on German Nazi doctrines, had been adopted in 1940, but lapsed following the 
Surrender. TERAao, op. cit. supra note 17, at 13 ef seq. 
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in the techniques of family planning chiefly through the 845 eugenic protection consulta- 
tion centers throughout the country while private organizations, too, provided generous 
cooperation in this respect. 

The sale of contraceptive devices is legal in Japan, as is the dissemination of 
detailed contraceptive information. Contraceptives are distributed gratis to the poor. 
Daily newspapers and women’s magazines, some with circulation in the millions, 
have published contraceptive information widely, including simple graphic illustra- 
tions that would be banned from the mails by the United States Post Office Depart- 
ment. Abortions have been legalized for a number of reasons, including the semi- 
economic. Thus chapter three of article fourteen legalizes abortion by licensed 
physicians with the consent of both spouses, “if the continuance of pregnancy or 
the delivery seems remarkably injurious to the health of the mother due to her 
physical or financial condition.”*® Over ninety-nine per cent of all legal abortions 
are performed under this provision. 

Article three of the Eugenic Protection Law“ goes further, and legitimizes 
sterilization (“eugenic operations”) for a number of reasons relating to the health 
of the mother and the transmission of heredity defects. It does not mention eco- 
nomic causes. 

Survey research, sponsored mainly by the Mainichi newspapers, indicates 
that a large and growing percentage of Japanese families with wives below fifty 
years of age, particularly urban families, admit the practice of some form of contra- 
ception, as is shown in table eight. Of these, forty-four per cent give economic 
reasons for so doing. Other surveys show declines in the percentage of parents who 
expect to be supported by their children in old age from fifty-four (1950) to forty- 
three (1955) and thirty-nine (1959), and in the desired number of children per family 
from nearly four (1947) to less than two (1959). (The prewar average was 4.7.) 
Further indications of the popularity of the family-limitation movement have been 
the receipt of an official award by Mrs. Sanger from the Japanese Government, the 
election of “the Margaret Sanger of Japan” (Mrs. Kanju Kato) to the Upper House 
of the Japanese Diet by the largest vote in Japanese electoral history, and the choice 
of Tokyo as the scene of the Fifth International Conference on Planned Parent- 
hood.*? 

It is, nevertheless, apparent that abortion has been more effective than contracep- 
tion in reducing the Japanese birth rate. The proportion of reported abortions to 


** KITAOKA, Op. cit. supra note 27, at 52. (Emphasis added.) Another provision of the same art. 14 
states that consent of the father is not required “where [he] is unknown or is incapable of expressing his 
will, or where [he] had ceased to exist for the person in question after the conception has taken place.” 
TAEUBER, OP. cit. supra note 17, at 269. 

*° Reprinted in full in KitaoKa, op. cit. supra note 27, at 55 ef seq. 

“' Cf. Facts Anout THE PopuLation oF JapaAN: Latest Data ano Anatysis 15 (Mainichi Newspapers, 
Population Problems Research Council Series No. 17, 1956); THOMPSON, op. cit. supra note 28, at 70; 
KITAOKA, op. cit. supra note 27, at 59 ef seq. 

** Krraoka, Op. cit. supra note 27, at 54 ef seq.; TERAO, Op. cit. supra note 17, at 32 ef seq. 
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TABLE VIII 


ProporTION OF Marriep Coupes Practicinc Some MetHop oF CONTRACEPTION, 
JAPAN, 1950-57 (PERCENTAGE) 





Six Largest | Other Urban 
Cities Places 


Year All Japan 
1950 | 19 
1952 26 
1954 33 
1955 | 33. 
1957... | 39 


4 
1 
4 
i) 
| 


bo S bo Go Gr 


Nore: * All urban places. 
waces: Késemn6 Jivcémonpa: Survorgalt, Jiwg6 Hacvswo [Porvtarion Prostams [yoriny Counci, Weirane Movwerar 


Porutation Warre Pare] $4 (1959 


reported births has risen above seventy per cent.** Although many reported abortions 
involve illegal reasons,“* the number of unreported (illegal) abortions has been 
estimated to equal or to exceed the number of reported abortions legal and illegal.*’ 

The importance of sterilization is of a much lower order of magnitude, although 
the proportion of unreported (illegal) sterilizations is estimated as much higher 
than in the case of abortion. The Muramatsu-Ogino study mentioned in the last 
footnote estimated the total number for 1953 as between 134,000 and 172,000, although 
less than 33,000 were reported. Reported numbers of abortions and sterilizations 
are presented together in table nine. 


TABLE IX 


ReporTED ABORTIONS AND STERILIZATIONS, JAPAN, 1949-56 (THOUSANDS OF OPERATIONS) 





Sterilizations 
Abortions* (both sexes) 


246 ( 9) 5 
489 (21) ll 
638 (30) 16 
798 (40) 22 
1068 (57) 32 
1143 (65) 38 
1170 (68) 43 
1159 (70) 4 
1122 (72) 44 


ee | 


Nore: * Figures in parentheses are reported abortions as percentages of live births 

Sovace :Késsrmnd Jivedéwonvat Saivorcat, Jivad Haxvsno [Porvtation Paosteas Iyqomr Counci,, Wevrare Munterar, 
Porviation Warre Parer) 72 (1959) 

** JinxG HakusHo 44 estimates that 40% of pregnancies end in abortion 

“* KITaoKA, op. cit. supra note 27, at 54, reports the following illegal reasons as mentioned fre- 
quently by patients: pregnancy in old age, too short an interval after prior childbirth, too much care for 
older children, no desire for more children, difficult living conditions (especially housing), necessity for 
work outside the home. 

“* Mrs. Taeuber reports a study by Muramatsu and Ogino estimating the total number of abortions at 
from 1,800,000 to 2,300,000 in a year (1953) when reported abortions were 1,100,000. TaruBER, op. cit. 
supra note 17, at 276 





550 Law anv CONTEMPORARY PROBLEMS 

There is no doubt that contraception and abortion have been the instrumentalities 
of the halving of the Japanese birth rate from thirty-four to seventeen per thousand 
population in a decade. It is, nevertheless, interesting to note as is shown in table 
ten, that the decline of the birth rate from baby boom to “empty kindergarten” levels 
has proceeded at a fairly smooth rate, regardless of the ease or difficulty of contra- 
ception and abortion, save for the two years 1950-51. As the table shows, more 
than half of the total cumulative decline in the birth rate from its 1947 high was 
already achieved by the end of 1951, before the “easy abortion” amendment to the 
Eugenic Protection Law was passed. Furthermore, the decline of the abortion rate 
since 1955 was not accompanied by any increase in the birth rate. This evidence 
suggests to the present writers that the importance of the particular institutions of 
easy legal contraception and abortion in lowering the Japanese birth rate may have 
been exaggerated, and that other institutions (¢.g., postponement of marriage, con- 
tinence within marriage, illegal contraception, illegal abortion) might have brought 
close approximations to the same results in a Japan more affected by western 
prudery. 

TABLE X 


DrcLINE OF THE JAPANESE BirtH Rate, 1947-58 (PER THOUSAND) 





Decline 
Crude Birth —|- —_———- 
Rate Simple Cumulative 
1947 34.30 
1948 33.52 78 
1940 32.97 5 33 
1950 28.10 87 ».20 
1951 25.29 231 9.01 
1952 23 .37 { 93 
1953 ; 21.48 SS 2.82 
1954 20.05 4 25 
1955 19.39 i 91 
1956 18.45 85 
1957 17.20 2: 10 
1958 (preliminary) 17.93 K 16.37 


Sovrce  Késemud Jingéwonpa: Suivornar, Jad Hanevsno [Porctation Prosiems [xquiry Covnen, Weirarne Mrxisrrr, 
Popocation Warre Paper) 142 (1959 


CONCLUSION 


Save for the cost of abortion (especially repeated abortion) on female health, 
these statistics cumulate to what is for the economist an optimistic picture of Japan 
approaching a stable population level at the highest living standards in its history. 
This optimism is enhanced by the fact that national income per gainfully occupied 
worker doubled in only eight years (1947-55) of reconstruction and recovery.** Even 


lacking the salutary experience of similar easy optimism in the 1920's and 1930's, 


** OHKAWA, Of. cit. supra note 35, at 234. 
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however,*’ we should probably temper our sanguine projections with three caveats— 
one for the near and two for the long-term future. 

During the middle 1960's, Japan faces what may be its last population convulsion, 
but a severe one for all that. The baby-boom babies will come of working age to 
the number of some 11,700,000 in the decade ending in 1965, and 8,000,000 are ex- 
pected to be added to the labor force itself.“* Will there be jobs for them at anything 
like the present wage rates of large-scale industry? If not, there will be a wave of 
unemployment, open or disguised, with every prospect of social upheaval or even 
revolution. 

This problem the Japanese Government has chosen to meet in advance by long- 
range planning—with results, as yet, uncertain.*” Much depends on the state of 
the world economy and of world trade in the crucial period 1961-1967. During 
these years, Japan must increase exports sharply to pay for the imports required to 
distribute her postwar standard of living over her larger adult population. 

Japan’s two longer-term population problems, assuming continued peace, are 
a possible resurgence of the birth rate and the rising proportion of aged persons 
incapable of self-support. Japanese, traditionally fond of children, may raise birth 
rates voluntarily once again (without waiting for affluence as per our theory), since 
the housing situation is continuing its belated recovery from wartime damage. If so, 
the low birth rates of the 1950's may be seen eventually in retrospect as postpone- 
ments of children to the next decade. Preliminary reports for 1958 point vaguely 
in this direction. They show a slight but ominous rise in the crude birth rate as is 
shown in table ten, and also increases in both marriage rates and fertility rates of 
recent marriages.” This apparent rebound may be a freak occurrence or a statistical 
error; if it is real and significant, no one knows with certainty how far it may 
proceed. 

As Japanese life expectancy continues to increase, the proportions of aged persons 
to those of working age will rise. Taking fifteen and sixty years as “working age 


limits,” the percentage of persons sixty years of age and over to those of working 


age was 12.8 in 1955. It is expected to double by 1990 and reach 32.5 by 2000." 


While this rise will be offset by the anticipated decline in the proportion of de 
pendent children, it presents, nevertheless, a problem that Japan has faced no more 
resolutely than has the United States, and that Japan’s comparative poverty leaves 


it less well equipped to solve. 

*? These optimistic forecasts of the interwar period are discussed by Mrs. Taeuber in Japan and Korea 
Population Growth, in WiruiaMson & Burtrick, op. at. supra note 2, ch. 11. 

** JapPANESE Nat’ ComM'N FoR UNESCO, Op. cit. supra note 24, at 203, 206 

** The Japanese Government has prepared Economic PLANNING AGENCY, A New Lono-Rance Eco 
NOMIC PLAN OF JAPAN (1958), covering the fiscal years 1958-62, and in some sectors extending to 1975 
This plan is currently (Spring 1960) in process of revision in the direction of greater freedom of 
trade and a larger role for price adjustments. 

* Minoru Tacut & TosHio Kuropa, TrRENDs 1N PopuLation GrowTH anp Economic DeveLorpMENT 
IN JAPAN 13-15 (1959), are among the Japanese population specialists inclined toward pessimism as to- 
the possible significance of the 1958 figures. 


* Tapanest Nat’ Comm'n For Unesco, op. cit. supra note 24, at 242 





POPULATION CONTROL IN PUERTO RICO: 
THE FORMAL AND INFORMAL FRAMEWORK* 


Kurt W. Bacxt 
Reusen Hirt 
]. Mayone Stycos** 


In the last two decades, Puerto Rico has become a model of the progress possible 
to underdeveloped countries. By any indices, its economic and social changes have 
been astounding. Rehabilitation of agriculture; creation of industry; exploitation 
of natural resources and of scenery for tourist trade; extension of social welfare, 
health, and educational services; and ingenious attempts at constitutional innovations 
have made the Puerto Rican story an example of possible achievement for countries 
in similar conditions. 

In common with other modernizing countries, Puerto Rico has experienced 
a remarkable population increase." The population has doubled between 1910 and 
1950, and Puerto Rico is now a country with one of the highest population densities 


in the world, twelve times as high as that of the continental United States, and 


* The writers of this article jointly directed the Family in Puerto Rico project and authored THE 
FAMILY AND PopuLaTiION ContTrot; A Puerto Rican EXPERIMENT IN SociAL CHANGE (1959), upon 
which much of this article is based and from which all data not ascribed to other sources have been 
drawn. 

| B.S. 1940, New York University; M.A. 1941, University of California at Los Angeles; Ph.D. 1949, 
Massachusetts Institute of Technology. Associate Professor of Sociology and Psychiatry, Duke Univer- 
sity. Author, [with Reuben Hill & J. Mayone Stycos] THe Famiry anp PopuLtation Controi; A Puerto 
Rican ExpertMent iN SoctaL CHance (1959); [with J. Mayone Stycos] THe Survey Unper Unusvar 
Conpitions (1959); [with L. Festinger & S. Schachter] SoctaL Pressures In INFoRMAL Groups (1950). 
Contributor to periodicals of articles on field experiments, communication and influence, and famils 
planning. 

t B.S. 1935, Utah State University; Ph.M. 1936, Ph.D. 1938, University of Wisconsin. Director, 
Minnesota Family Research Center, and Protessor of Sociology, University of Minnesota. Author, [with 
J. Mayone Stycos & Kurt W. Back] Tue Famity anp PopuLtation Controc; A Puserto Rican EXPERIMENT 
in Social CHance (1959); SocioLocy or MArriace AND Famity Benavior (1958); [with Howard 
Becker e¢ al.) Famiry, Marriace, AND ParenrHoop (2d ed. 1955); [with J. Joel Moss & Claudine G 
Wirths} Eppyvirce’s Famivies (1953): [with Evelyn M. Duvall] WHen You Marry (rev. ed. 1953); 
[with W. W. Waller} THe Famiry: A Dynamic INTERPRETATION (1951); Famities UNpeR StREss 
(1949); [with Howard Becker et a/.] Marriace AND THE Famity (1942); and research monographs on 
family sociology. 

** A.B. 1947, Princeton University; Ph.D. 1954, Columbia University. Associate Professor of Sociology, 
Cornell University. Author, [with Reuben Hill & Kurt W. Back] THe Famity anp PopuLation ContRov; 
A Puerto Rican Expertment in Soctac CuHance (1959); [with Kurt W. Back] THe Survey UNper 
Unusuat Conprrions (1959); Famity AND Fertitity in Puerto Rico (1955). Contributor to periodicals 
of articles on demography, fertility control, and research methods. 

1 The Puerto Rican vital statistics are taken from Puerto Rico Department of Health, Monthly Vital 
Statistics Reports. 
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surpassing the other Caribbean islands by more than two-thirds. The reason for 
this is a rapid decline in the mortality rate that was not accompanied by decline in 
the fertility rate. The death rate has dropped from about twenty per thousand as 
recently as thirty years ago, to 6.8 per thousand in 1959, a rate that compares favor- 
ably with the most advanced western countries.2, The main reason for this is the 
effectiveness of recent advances in public health on the island. For instance, there 
have been no deaths from malaria recorded in the three years 1957, 1958, and 1959; 
previously, malaria was a major cause of death. Two other diseases that are im- 
portant causes of death in tropical countries have similarly declined: intestinal 
diseases, because of the improvement in the water supply; and tuberculosis, because 
of the development of new drugs. Mortality attributable to these causes has declined 
by one-third even within the last decade. On the other hand, the birth rate has 
stayed rather steadily around forty per thousand from 1910-1950 and has only started 
to drop since 1950. 

The population increase has produced serious problems. Puerto Rico has been 
more fortunate than other countries in similar conditions, in that it enjoys un- 
restricted migration to the continental United States. The large-scale migration to 
the major continental cities has alleviated the population problem in Puerto Rico 
itself, but it has also given the population problem widespread attention. Migra- 
tion is only a partial solution, at best, and never has absorbed the total natural in- 
crease in population. The problems of Puerto Rican minorities in New York, 
Philadelphia, Chicago, and other cities, too, have shown the dangers of relying on 


large-scale migration to urban centers. In the long run, only a decline in the birth 


rate can achieve demographic equilibrium. 

The question posed by the unequal decline in birth and death rates is not new. 
It was experienced in western Europe at the beginning of the industrial revolution 
and was followed, after about seventy years, by a corresponding decline in birth 
rate. Thus, we might expect that after a similar lapse of time, the countries that are 
now starting on the path to urbanization and industrialization will reach, again, a 
tolerable equilibrium. But while the conditions during the last century were quite 
favorable to the sudden spurt of population, principally because of the opening of 
new areas to settlement, the question is somewhat more urgent now. There is no 
frontier to move to, and within the country, the additional population threatens to 
nullify hard-won economic and social gains. Technical, economic, and social reforms 
do not have to be slowly created today, as during the last centuries in the West, but 
can be speedily adopted; similarly, control of fertility needs an accelerated pace to 
keep step with the other changes occurring in the country. 

As it has with other social problems, Puerto Rico has confronted the question of 
fertility control early and has tried to deal with it. A recent small but consistent 
drop in birth rates has signified the possibility of success in this effort, and this 


* By comparison, the United States death rate was 9.4 in 1959. Nat'l Office of Vital Statistics, U.S. 
Dep't of Health, Education, and Welfare, Monthly Vital Statistics Report, April 1960, p. 5 
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experience may afford valuable insights into the population problems of many other 
modernizing countries. The peculiar emotions that are engendered by the question 
of birth control make Puerto Rico an especially apt place for the study of possible 
developments. Excessive population increase that may threaten the adequacy of 
resources and public services is a subject for public policy and has increasingly been 
recognized as a legitimate concern of public health. More than most other 
topics, however, it affects personal feelings and intimate relationships that are con- 
sidered private matters. In all phases of Puerto Rican development, there has been 
great concern about assuring local participation and individual and group develop- 
ment as necessary conditions for any successful policy. This is owing partly to the 
commitment of the administration to consider personal development of the indi- 
vidual as the goal beyond economic advances, and partly to the general ethos of 
dignity that has been noted by many observers of the Puerto Rican scene. Thus, 
Puerto Rico lends itself well to the discussion of a topic that is so important for the 
community and deep-rooted in individual concerns. 

Puerto Rico’s concern with its population problem, in conjunction with its respect 
for the individual and belief in scientific planning, has led to a series of investiga- 
tions of the general beliefs, attitudes, and practices surrounding birth control. This 
has provided extensive information about family planning in Puerto Rico and has 
made it possible to put the question into a more general perspective. Before turning 
to a discussion of Puerto Rican conditions, however, an outline of a general logical 
scheme under which social changes of this kind can profitably be considered may 
be illuminating. 

Propositions concerning possible acts can be considered from two points of view: 
whether the statement is true or false, and, accordingly, whether the act is possible 
or not; and whether the act is right or wrong, and, accordingly, whether the act is 
forbidden or allowed. The former comprises the realm of alethic modal logic; 
the latter, of deontic modal logic. These types are extensions of two-value formal 
logic and are useful for the explication of such concepts as possibility, necessity, 


obligation, and permission. No formal exposition of these systems will be given here, 
but they will be developed as far as is necessary for a classification of activities for 


the purpose of this discussion.* 

Modal logics are created by the addition of logical constants to the familiar set 
of constants: negation, disjunction, conjunction, implication, and equivalence. For 
alethic modal logic, the constants refer to necessity and possibility and operate on 
single propositions, as negation does. Thus, we can say of a given proposition 
that it is possible or that it is not necessary. We shall restrict the system and exclude 
combinations of possibility and necessity, avoiding involved expressions such as: 
“Tt is necessary that it is possible that... .” With this restriction, a proposition can 


* This scheme is based directly on the work of Alan R. Anderson. Cf. ALAN R. ANDERSON, THE 
Format ANALYsis OF Normative Systems (1956); Anderson, The Logic of Norms, in 1 Locic ANALYSE 
84 (1958). His work is, in turn, a development of treatments by von Wright and Prior. The exposi- 
tion of alethic and deontic modal logic follows closely Anderson 
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appear in six forms of alethic modality: it can be asserted or denied, it can be 
possible or not possible, it can be necessary or not necessary. These six modalities can 
be arranged in order of truth value, starting with assertion and ending with denial, 
the two modalities of ordinary two-value logic. As an example, let us display the 
proposition “people use birth control” in all modalities, arranged in order: 


1. People use birth control. 

2. It is necessary that people use birth control. 

3. It is possible that people use birth control. 

4. It is not necessary that people use birth control. 
5: It is not possible that people use birth control. 

6. People do not use birth control. 


Deontic modal logic is created by the addition of the two constants of obligation 
and permission. This leads to four modalities, assertion and negation having no 
place along a normative continuum. Using the same example, they are arranged 


as follows: 
. It is obligatory that people use birth control. 
. It is permitted that people use birth control. 
. It is not obligatory that people use birth control. 
. It is not permitted that people use birth control. 


It can be seen that the systems are very similar in their structure. In fact, under 
certain assumptions, the deontic system can be reduced to the alethic system. This 
is done by substituting for the form “x is obligatory” the implication, “if x is not 
done there is a sanction,” and similarly for the other forms. This assumed equiva 
lence between norms and sanctions corresponds certainly to the legal point of view. 
It may not be as evident in other social contexts, however, and complete equivalence 
of these two statements will not be assumed here. By cross-classifying these modali 
ties, we can categorize each act according to its feasibility and its conformance to a 
normative standard. There are twenty-four categories (six alethic modalities times 
four deontic modalities). The truth and normative values of each category show 
whether an act falling into it is likely to be performed. The consistency of the two 
values will show strain in the society on this topic. For instance, an act that is 
obligatory and necessary, or not permitted and impossible, will arouse little conflict. 
An act that is possible and not permitted, however, may lead to difficult situations; 
in the extreme, definitions of acts as necessary and not permitted are rare and likely 
to be unstable. Within a society, acts that are necessary and obligatory and their 
opposites will be supported by the institutional structure of the society. Acts that 
fall in the center of the continuum, which are permitted and possible, are left to 
individual decisions. 

The assignment of an act to a particular category may change in a given society. 
Acts that are introduced into the society move from negation—that is, they are not 
done-—to various stages of feasibility and may there encounter various relationships 





562 Law AnD CONTEMPORARY PRroB_eMs 


with norms. Of course, if it is initially at least normatively neutral, permitted or 
not obligatory, its chances of eventual acceptance are improved. If its acceptance 
has to overcome existing sanctions, if it is originally not permitted, the new act will 
with difficulty become part of the life of the society. 

We can turn now to the logic of demographic change. During the stage of high 
birth rates and death rates, both birth- and death-controlling acts are nonexistent 
within the society. When measures that decrease the death rate attain higher truth 
values, longer life spans become feasible. These measures may sometimes run 
counter to social norms, but they are frequently neutral, and thus have varying de- 
grees of difficulty in being accepted. What is important for their ultimate effect, 
however, is that the most effective of them move up frequently to obligations—for 
example, vaccinations, epidemic control, and sanitary measures—and with normative 
sanctions, these result in important consequences—for example, decreases in mortality 
rates. This is usually the case because the general act, to save lives, has high norma- 
tive value; and even though specific measures may be against the prevailing norms, 
the normative system will tend to become consistent and to remove the obstacles 
to health improvement measures. Measures that do not run counter to norms will 
soon become obligatory, and norms may be changed to make other measures per- 
missible. 

With birth control, the situation is different. There is rarely a general norm to 
approve reduction of the birth rate in principle. Hence, there is little pressure to 
approve contraceptive measures. In fact, it is at least as likely that the prevailing 
norm is in favor of having many children rather than few. Thus, it becomes ex- 
tremely unlikely that birth control will be felt as an obligation by the society, and 
the reduction in birth rate will trail behind that of mortality, leading to great 
population increases. Even in societies with low birth rates, contraception is an act 
falling in the categories of possible and permitted. In discussing the introduction of 
contraception in a society and its prospects, we have to consider first the frame- 
work of the society that leads to the removal of sanctions and introduction of 
knowledge—z.e., the move of contraception to the category of the possible and 
permitted. Within this category, however, action cannot be derived from logical 
necessities alone, but will depend on social and psychological conditions. 

We can now discuss the introduction of birth control into Puerto Rico, noting 
the transition from different stages and identifying the present situation.‘ 


] 
Hisrory 


The first evidence of any interest in birth control occurred in the 1920's. Three 


separate attempts, one in each of the major cities of the island (Ponce, San Juan, and 
Mayaguez), were made between 1925 and 1932. Each of them foundered on opposi- 


* The following account is based primarily on Alvarado & Tietze, Birth Control in Puerto Rico, 12 
Human Fertiviry 15 (1047); additional sources are cited elsewhere 
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tion of the Roman Catholic Church and public indifference. The first organized 
attempt at arousing interest in birth control can thus be summarized: there was no 
birth control (there was still not sufficient interest to inquire whether it was possible), 
and birth control was not permitted. The introduction of fertility control thus 
started under quite inauspicious circumstances. 

The further dissemination of the technical possibility of contraception had to 
wait for the removal of the ethical sanction. This occurred as a result of govern- 
ment activity. The local federal relief agency, the Puerto Rico Emergency Relief 
Administration (PRERA), which was then a strong influence in many phases of 
Puerto Rican life, inaugurated a system of family-planning clinics in 1935, and at 
the height of the program, fifty-three clinics were established. This program, in 
contrast to its predecessors, was quite successful. This was not true in a clinical 
sense, since the women who attended the centers used the recommended methods 
only intermittently and inefficiently, and thus frequently became pregnant.> They 
spread some information about the availability of birth control to a segment of the 
population, however, and government approval counteracted the negative sanctions. 
The situation thus started to move away from the moral sanction against birth 
control and also introduced the possibility that it could be attempted, although the 
possibility of an effective method may have been doubted. 

Subsequent history bears out this analysis. The PRERA was terminated in 1936, 
and a month later, a new agency, the Puerto Rico Reconstruction Administration 
(PRRA) was created to take over its functions. But while opposition to the birth- 
control program was apparently ineffective in Puerto Rico, it was successful on the 
federal level in Washington, especially in a presidential election year. The maternal 
health program of the PRRA was, accordingly, terminated while it was still being 
organized. Within a short time, however, a private organization, the Maternal and 
Child Health Organization was founded and established twenty-three clinics. 

In addition, the insular government continued its support of family planning. 
Governor Winship, a federal appointee, advocated measures supporting contra- 
ception, and the elected legislature authorized the teaching and practice of contra- 
ception and government support of it.° Whether by design or accident, Governor 
Winship was absent from Puerto Rico at that time, and so the bill was signed by 
Acting Governor Menendez Ramos, a member of the insular government. Mr. 
Menendez Ramos not only signed the bill, but made a strong statement in its sup- 
port at this occasion :* 

Since most of the arguments in opposition have been moral and religious, I have given 
careful consideration to these. I have not convinced myself that the judicious use of 
contraception is in conflict with wholesome public morality in its broadest sense. On the 
other hand, those of us who have discussed the maldistribution of Puerto Rican lands 

See Beebe & Belaval, Fertility and Contraception in Puerto Rico, 18 P.R.J. Pus. HeactH & Trop. 


Mep. 3 (1942). 
* Laws of Puerto Rico 1937, No. 136, at 294 
* Note, New Legislation, 2 |. Contraception 118 (1937) 
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and its growing absentee ownership must realize that these problems are growing more 
and more serious through our existing surplus population and its constant growth, par- 
ticularly in recent years. The inevitable consequence is increasing unemployment, grow- 
ing poverty and mounting misery. 


These comments tied up the question of birth control with a dominant social 
problem of the time—land distribution—and affirmed fertility control as a Puerto 


Rican problem. Menendez Ramos was excommunicated from the Roman Catholic 


Church as a consequence of his actions, and he framed the excommunication docu- 
ment and displayed it proudly in his office. Events like these helped to neutralize 
the ethical sanctions propounded by the Roman Catholic Church. 

The passage of the law was not in itself sufficient to remove all prohibitions on 
birth control, as the question arose whether it conflicted with federal legislation— 
in particular, the Comstock law. When protests were made, the United States 
Attorney General ruled that the federal law did prevail and ordered proceedings 
against the persons conducting clinics. Six persons—two physicians and four officials 
of the Maternal and Infant Health Association—offered themselves as test cases, 
and United States District Judge Robert A. Cooper decided in favor of the de- 
fendants in January 1939. In rendering his decision, he rejected the defense 
claim that the federal statute did not extend to Puerto Rico. He ruled, however, 
that “it is inconceivable that Congress could by legislation prevent a physician from 
prescribing properly to safe life and guard health... .°!° This decision followed 
closely the reasoning of the Circuit Court of Appeals in United States v. One Pack- 
age, which had held that the federal statute was not applicable to things that “might 
intelligently be employed by conscientious and competent physicians for the purpose 


_ The court did, 


of saving life or promoting the well-being of their patients.” 
however, invalidate the sections of the Puerto Rican law that permitted prescrip 
tion of contraceptives for purely economic and social reasons. In effect, this 
stricture was irrelevant, as malnutrition was an invariable concomitant of bad 
economic conditions. 

This sequence of events resulted in a shift of the logical position of the institu- 
tional structure in Puerto Rico. As far as official sanctions applied, birth control 
was permissible and sufficient information was available to make it possible. In 
view of the claim that is sometimes made that the idea of birth control for Puerto 
Ricans is a solution advocated by mainland majority groups and implies discrimina- 
tion against Puerto Ricans,’ it should be noted that the positive advocacy of con- 
traception was clearly initiated and supported by Puerto Ricans, while federal 
officials were divided and at best neutral on the issue. The situation was such that 

" Act of June 8, 1872, ch. 335, 17 Stat. 323 Sce 72 Stat. 962, 18 U.S.C. § 1461 (1958) 

* United States v. de Torres, D.P.R., Jan. 19, 1939. For a report of this case, see The Decision in the 
Puerto Rico Case, 4 J. CONTRACEPTION 81 (1939) 

*° Id. at 82. 

? 86 F.ad 737, 739 (2d Cir. 1936). 

** See, ¢.g., Freperic WertHaM, THe Circie or Guitt 118-20 (1956) 
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population control as a policy was advocated by local officials, while Washington 
kept to a more or less neutral course. 

The period from 1925 to 1939 witnessed the growing acceptability of contracep 
tion into Puerto Rican culture. We can infer that the original position was that 
there is no such thing; the early experiences showed that prohibition from a deontic 
point of view and impossibility from an alethic point of view were the dominant 
responses. In the few years from the establishment of PRERA to Judge Cooper's 
decision, both of these barriers to acceptance were overcome, at least as far as the 
ofhcial framework of the society was concerned. In contrast to similar measures that 
decrease mortality, the fertility-control pattern did not progress from here to being 
a positively accepted pattern of the culture, to becoming morally required and 
technically necessary. The further history of the maternal health clinics demon 
strates this. 

The clinics were established under the Department of Health after the court 
action had cleared the way. The history of the first seven years of their existence 1s 


summarized in the 1946-47 Annual Report of the Commissioner of Health :'* 


The contraceptive service was established in the year 1939 under the name of Maternal 
Health Work. Originally this was purely a public health activity but eventually it was 
extended to cover the population control aspect of the problem. In July, 1941, a Consultant 
in Obstetrics was appointed in charge of the direction of this special service and was 
specifically instructed to intensify the work in the population control aspect. We worked 
toward this goal, trying to increase the number of new admissions to the service and to 
keep down the number of passive and closed cases. In the first year we were in charge of 


the services, we had 13,000 new admissions in our clinics and an increase of 4,000 cases 
over the previous years. The service continued untul the war conditions hindered the 
progress of our work which was further curtailed in the year 1946 by a change in the policy 
of the Department of Health as to the Maternal Health Clinic program. The name was 
changed to Prematernal Health Clinics and it was specifically stated that these clinics 
would only have one determined purpose: that is, to improve the health of the women 
who, being married or living in consensual union would be exposed to becoming pregnant. 
Only in the presence of clear medical indications would contraceptive advice be given to 
these women. It was specifically decided that these clinics would have nothing to do with 
the problem of density of population. Needless to say this change in policy of the Depart- 
ment has caused a great drop in the course of our work. 


This consciously neutral policy has since left the effectiveness of the clinics to 
the discretion of health department officials, and even more specifically to the 
directors of the local health units. Thus, while the clinics in general continued to 
operate modestly in this field in the 1950’s, one, which had a director actively inter- 
ested in population control, invariably had high numbers of new admissions and 
active cases. The last few years have seen some renewed activity in this area aug- 
mented by the program of a voluntary organization, the Puerto Rican Family 
Planning Association. It cannot be said, however, that family planning has become 
a governmental policy or a positive part of the culture. 


1? ComMISSIONER OF HeattH oF Puerto Rico, 1946-1947 ANNUAL Report 189 (1947 
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I] 
ATTITUDES 


Up to this point, we have considered only the legal and formal framework of 
the society. The effect of these changes on the actual birth rate will depend, how- 
ever, on the attitudes and information of individuals and within families. The 
changes in the institutional framework must be related to some degree with beliefs 
of what is right and what is true of the general population. Several studies have 
been undertaken on this issue. The following discussion is based on the most 
recent and intensive of these, which was conducted in 1954-55 by the present 
authors."* Changes can be seen by comparison with earlier studies conducted in 
1948 by Paul Hatt,’® and 1949 by Emilio Cofresi.”* 


A. Level of Information 


The level of information about contraception is a measure of the acceptance 
of the truth that family size can be limited. Here we find that the general level 
of knowledge of contraceptive methods corresponds to an acceptance of the possi- 
bility of birth control within the culture. Only five per cent or less of several samples 
of Puerto Rican women professed no knowledge of birth-control method, and the 
median number of methods known was over three, even for the rural respondents 
without formal education. The methods that are most known include the most 
modern and most effective, condom and female sterilization, with withdrawal and 
abstinence following. The methods that are known least, however, are those that 
principally involve action by the woman. This corresponds to the fact that men 
typically learn earlier about contraceptive methods than women. One-quarter of 
the women learned their first method only after the third pregnancy, while almost 
nine out of ten men had learned of at least one method before marriage. In so far 
as the woman’s interest is crucial in effective birth control, this means that many 
women acquire the requisite knowledge too late, that they are less likely to learn 
about methods that they could use, and that husbands seem unwilling to impart the 
information to their wives. This situation puts contraception into the position of a 


possible action, but not of an action that is accepted as a natural part of a con- 


temporary life, such as inoculations or provision of safe water. 

Besides knowledge of existence of the methods, the knowledge of their availability 
is important. As the government program includes clinics that provide material 
and medical advice free of charge, the location of the nearest health center (of 
which these clinics are part) is known by nine out of ten people. The people who 
presumably would need the services of the health center most, however, rural resi- 
dents and those with low education, are least familiar with it. Only eighty per cent 

**Reuspen Hitz, J. Mayone Stycos & Kurt W. Back, THe Famiry anv Poputation Controt; A 
Puerto Rican ExperiMeNT IN SociaL CHANGE (1959). 


** Pau K. Hatt, Backcrounps oF HuMAN Fertivity in Puerto Rico (1952). 
’Exturio Corresi, Reatipap Posiacionat pt Puerto Rico [PopucationaL Reatity oF Puerto Rico] 


(1951) 
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of the extreme group—rural, with no education—know the clinic's location. A similar 
condition holds about the knowledge of the birth-control service within the clinic. 
To a question, “If you or your wife wanted to get free birth control methods, where 
would you go?” only twenty-two per cent of rural residents without education 
answer “health center,” while almost three-quarters of rural residents with more 
than an eighth-grade education do so. A similar relationship holds among urban 
respondents. It is, of course, likely that more people know how to obtain materials 
for pay. Just these persons who can least afford the price, however, do not know 
how to obtain them without payment. The passive policy of the clinics has made 
them quite well known among the generally well-informed, but little known among 
the people who have little active means to learn about new services. Use of the 
clinics is most highly concentrated in the rural, highly-educated group; more than 
one-sixth have used the services, while only one-tenth of the less-educated rural 
families have used them. There is little relation between education and use of the 
clinic among urban residents, and the proportion of use is generally lower. As in- 
cidence of contraception is higher among urban residents, it would seem that they 
use commercial outlets. 

Comparing the figures of information about the clinics and actual experience 
with them, we can see that among the less-educated families, the clinic is mainly 
known when its services have actually been utilized. Among the better-educated 
groups, the knowledge is general and little dependent on actual use. A service, to be 
really effective, should be known widely among its potential users in order that it 


can be utilized when the need arises. In this case, however, we find that among 


the people who are most in need of free advice and materials, knowledge tends to be 


restricted to those who, for some reasons, have been able to obtain the services in- 
dependently. 

The information on birth control available to the general population seems to be 
a reflection of the official policy. The information is made available . persons who 
are interested, but no effort is made to see that it reaches a wide audience. Corre- 
spondingly, some vague information is distributed rather widely, but the population 
groups with few sources of general information have learned little. This knowledge 
does not readily reach the people who are most in need of it. 

The same studies also give an indication of how far birth-control methods have 
become permissible. In general, there is a high acceptance of the idea of family 
limitation, which has even been increasing. The question, “Who has the right to 
use birth control?” was asked in the studies in 1948 and in 1954. The answer, 
“Nobody” was given by one-eighth of the women in 1948, but by only one-half that 
many seven years later. The next restrictive answer, “Only people who need it for 
health reasons” was given by slightly more than a fifth in 1948, but only by one-tenth 
in 1954. It should be noticed, however, that even at the earlier time, only a minority 
restricted the use of birth control as far as the court had set the legal limit. The 
majority, which had reached eighty-five per cent by 1954, accepted it for economi 


reasons or set no limitations. 





Law AND CONTEMPORARY PROBLEMS 
B. Influence of Religion 


The principal normative barrier to the use of birth contro] has been religious 
opposition, especially on the part of the Roman Catholic Church. In fact, this opposi- 
tion is probably the main reason for the reluctance on the part of government officials 
to proceed with an active family-control program. We can inquire, therefore, what 
the influence of religion is on the issue. As Puerto Rico is eighty per cent Roman 
Catholic, the general high acceptance of birth contro] that we have just noted would 
argue against the strong influence of Roman Catholic doctrine. A more direct indi- 
cation is afforded, however, by comparing the attitudes of Roman Catholics and 
non-Roman Catholics. In this comparison, Roman Catholics are a little less likely 
to take a restrictive position on the use. This slight reversal of expected form holds 
for most related questions. Thus, Roman Catholics are slightly more favorable 
toward a smaller family size; more of them have practiced birth control; and of 
those who have practiced birth control, they are less likely to have used Church- 
approved methods, rhythm or abstinence. These differences are small, however, and 
cannot be taken as support for a claim that Roman Catholics are more likely to 
support a birth-control program than non-Roman Catholics. It does show, however, 
that the opposition of the Church is not reflected in the attitudes and practices of 
the rank-and-file Roman Catholics. 

This discrepancy between the official position of the Roman Catholic Church and 
the attitudes of its communicants may be ascribable to a general lack of influence of 
the Church. In fact, a fairly high proportion of Puerto Rico’s Roman Catholics may 
only be called such nominally—that is, they observe some of the rites of the Church, 
such as baptism and burial, but they have little contact otherwise. This is shown 
by the great number of consensual marriages, which in Puerto Rico is a stable alterna- 
tive to formal marriage, and also by poor church attendance. Thus, it is known 
that only a small minority of Puerto Ricans attends services as much as once a 
month, with non-Roman Catholics more likely to attend church than Roman 
Catholics. Among both Roman Catholics and non-Roman Catholics alike, however, 
church-attenders are more likely to oppose birth control, prefer large family size, 
and show other traits unfavorable to contraception; but even among the frequent 
church-attenders, only a minority show strong opposition. For instance, only 
twenty per cent restrict admissibility of birth control to health reasons or deny it 
completely. There is, thus, among the church-attenders, both Protestant and Roman 
Catholic, a small hard core of persons who do reaily oppose birth control, 

The fact that this opposed group is not necessarily Roman Catholic draws at- 
tention to the fact that the non-Roman Catholic group includes members of some 
sects that are also strongly opposed to contraception. These sects, which are small 


and compact organizations, are apparently able to control the attitudes and practices 
of their members better than can the dominant Roman Catholic Church, which is 
loosely organized on the island. This seems to be confirmed by the higher church 
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attendance among non-Roman Catholics. We might infer that the low conformity 
of the Roman Catholics to the dogma represents the well-known phenomenon that 
a majority is less cohesive and less fervid in its beliefs than a minority. The same 
relationship or lack of it was found in Jamaica, however, where Roman Catholics 
form a minority.’ Here, followers of sects that in general were also opposed to con- 
traception were distinguished from members of the larger Protestant churches, which 
in general accept birth control. Even under these conditions, Roman Catholics were, 
if anything, slightly more favorable to family planning than the two other groups. 

Even frequent church attendance, however, does not necessarily guarantee com- 
pliance with the official beliefs. We have already seen that the proportion of church- 
attenders giving a pattern of answers negative to beliefs in family planning is very 
small. Indeed, if we turn to actual performance, we find that church attendance is 
related positively to use of birth control and to success with it. It is likely that for 
many persons, church attendance is mainly a means of social participation; it is 
highly related to other measures of social status, such as education and rent paid. 
This interpretation would help to account for an otherwise paradoxical experience 
in the course of conducting meetings designed to give knowledge of and instill 
motivation for using birth control. Of the women invited to meetings at which 
birth control was to be discussed, Roman Catholics were more likely to attend than 
non-Roman Catholics, and churchgoers more than nonchurchgoers. Thus, seventy- 
three per cent of Roman Catholic frequent churchgoers came to the meetings, while 
only forty-eight per cent of non-Roman Catholic infrequent churchgoers attended. 

In short, according to general opinion, birth control is a permissible, even a some- 
what positively regarded action in Puerto Rico. Religious sanctions against it are 
largely ineffective, partly because of general low influence of the Roman Catholic 
Church. Even where people are aware of religious sanctions, they feel free to dis- 
agree, as the following quotes from interviews with lower-class respondents show: 

“The Catholic religion says it’s a sin to use birth control, but I think it’s a greater 
sin if the children have nothing to eat.” 

“The Church forbids it but it is good to use birth control. The Church isn’t going 
to support the children.” 

The normative position of the Puerto Ricans is somewhat more receptive to 
family planning than could be expected from official hesitation. It would seem 
likely that an active program would arouse little opposition from the general popula 
tion, although it might mobilize some extreme groups. 


Individual Motivations 


The public policy of making birth control permissible and known to be possible 


is paralleled by the spread of knowledge and lack of opposition within the popula- 


tion. The general concern of public officials about the population problem is not 
publicized. Also, concern about population increase on a national level becomes 


*7 See Stycos & Back, Contraception and Catholicism in Jamaica, 5 Evcenics Q. 216 (1958) 
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something different if it is considered by individuals as a question of limiting the 
size of their own families. Thus, the actual effect of all the policies that we have 
discussed will depend on the individual motivations to keep the family size small. 
There are some popular notions that assume that Puerto Ricans desire large 
families. In traditional agricultural societies, children have been an economic 
necessity, as labor force and as support of the parents in old age. The change of the 
society in recent years, however, has diminished the weight of this reasoning. The 
proportion of the population in agriculture has been decreasing, while aspirations 
for children have been raised. As practically all children go through at least eight 
grades of school and an increasing number proceed further, it becomes more im- 
portant for parents to provide for them, and they have to be considered less as 


family workers. Moreover, improved economic conditions and social legislation 
make reliance on children less of a necessity in planning for old age. Of a group of 
lower-class men asked about their plans for old age, one-half had thought about this 
question. Among those who had thought about it, dependence on children ranked 


third, after social security and own savings, as a means of old-age support. In this 
circumstance, too, children are not an automatic economic asset any more, a change 
that fits in with the general decrease of importance of the extended family. 

It has also been claimed that Latin-American men have an exaggerated concern 
with maleness, which manifests itself in part by claims for sexual prowess and 
desire for offspring, especially for many sons. This cultural trait, machismo, has 
been considered responsible for a preference for large families. While it is true 
that the term is used and macho is considered by many people to be a positive ideal, 
there has been much disagreement on the meaning of the term among the popula- 
tion, and other, nonsexual aspects have been found to be equally important. Even 
more striking, the tension to live up to this ideal has been found to be relatively 
small. In a sample of men, slightly less than one-half said they would like to have 
more sons as opposed to more girls or equal numbers of each. Detailed analysis 
of the group that gave the machismo answer to this and similar questions revealed 
that these men did not show in attitudes and actions within their own family a 
desire for many children. The consistent relationship among machismo and actual 
family-size ideals and related practices occurred only among the youngest and 
oldest age groups—that is, the groups that may have most anxiety about their 
own masculine performance. Expressions of machismo on the part of a minority 
are noticeable enough to catch the attention of observers. 

The belief that machismo is a motivating ideal in others may have more effect 
than the corresponding attitudes themselves. On a variety of questions, men are 
more favorable to small families than their wives; however, women believe that 
their husbands are more interested in large families than they are themselves. This 
misperception is one of the factors that frustrates action in conformity with expressed 


wishes. 
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The actual number of children desired, which has been obtained in several sur- 
veys, is uniformly between two and three. In a comparison of results of questions on 
ideal family size in fourteen countries, Puerto Rico showed the second lowest ideal, 
after West Germany.’* In fact, the answer “two or three” is so stereotyped to ques- 
tions of this kind that it can be called a cultural norm, although a norm of attitude 
rather than of achievement. A more intensive investigation into the meaning of this 
ideal showed a great amount of ambivalent feeling about this issue. Many women 
who would agree with statements advocating small family size would also agree 
with their opposites. This inconsistency would be associated with inconsistency in 
behavior, such as late start of contraception and irregular use of birth-control 
methods. A further caution against accepting the family-size ideal at face value 
comes from the change in preferences over the course of marriage. From retrospec 
tive data, we learn that women were little likely to think of any definite family size 
at marriage; or if they did, they frequently had a higher ideal than later. It seems 
that the ideal is more or less a consequence of experience. Thus, it comes too late 
to be effective as a motivating force in achieving this ideal. Principally, it was those 
women who recalled having felt strongly about having a small family at an early 
time who also started using contraceptive methods. For the rest, the belief in small 
families has been mainly a vague feeling that was not important until great pressure 
from an actually large family was experienced. 


HI 
PRACTICES 
A. Surgical 


The lack of norms against family limitation and of norms either for or against 
large families, the freedom to use contraception without a strong effort to promote 
the use, the late acquisition of knowledge about contraception, and concern about 
family size among many women have brought about a peculiar phenomenon in 
Puerto Rico—namely, the high incidence of female sterilization. Sterilization for 
medical reasons has been legal in Puerto Rico; the actual start of its popularity has 
been traced to World War II. At that time, an Army physician treated a woman 


with a large family in extremely bad economic and physical conditions. He found 


sterilization indicated and performed it. Soon he had a number of other patients 
asking for sterilization. Gradually, his activity became widely known and he was 
denounced in a pastoral letter. This, however, served only to publicize the possi- 
bility of the operation. Other physicians and clinics were asked about it, and many 
have been willing to perform it.’® 


*Stoetzel, Les Attutudes et la Conjoncture Demographique: La Dimension Ideale de la Famille 
[Attitudes and the Demographic Situation: The Ideal Size of the Family), in Vi Worwn Porutation 
CONFERENCE, 1954 Proceepincs 1019 (E/Con.13/413) U.N. Pub. Sales No. 1955.XII1.8) 

"* See Senior, Women Democracy and Birth Control, 5 Humanist 221 (1952) 
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Sterilization has fitted the conditions in Puerto Rico very well. The general level 
of knowledge of contraception is just sufficient that the existence of an operation that 
can prevent further child-bearing is well known. It can be talked about much more 
easily than other methods, and it has been impressive to research workers to find out 
how well people know which of their friends and neighbors are sterilized. If the 
general policy has led to the minimum knowledge in the society that contraception 
is possible, this knowledge has initially been that sterilization is possible. Similarly, 
the normative conditions are favorable to this method. With little in the way of 
effective norms existing in favor or in opposition to family limitation, consistent use 
of any method is hard to support. If the need for further restriction of family size 
is felt, however, a method that is effective once and for all is easily resorted to. 

Ironically, it is, in part, the efforts on the part of the strongest moral opponent 
of birth control, the Roman Catholic Church, that seem to promote the popularity of 
sterilization. Pastoral letters denouncing its use were instrumental in spreading the 
knowledge about it. Further, some case histories indicate that sterilization is re- 
sorted to by practicing Roman Catholics to avoid the embarrassment of confessing 
the same sin frequently, which is necessary when other contraceptive methods are 
resorted to. Sterilization solves the ethical as well as the practical problem once and 
for all. It is, therefore, appropriate under conditions where conflicting pressures have 
vitiated all effective social influences on this issue and its resolution is left to personal 
decision according to immediate circumstances. 

The extent of increase in popularity of sterilization has been impressive. In the 
years 1944-1950, the number of sterilizations in district hospitals almost doubled; and 
in 1950, postpartum sterilizations were performed on eighteen per cent of all de- 
liveries in district hospitals, where about forty per cent of all deliveries took place. 
Since then, hospitals have not released the data, partially because of the unfavorable 
publicity connected with it . For instance, accreditation of a hospital by the Ameri- 
can Hospital Association depends, in part, on keeping sterilization below a certain 
percentage of all operations. But other evidence shows the increasing importance 
of this fertility-control technique. Hatt’s survey in 1947 estimated that about six 
per cent of the women were sterilized, but there are reasons to believe that this was 
an underestimation. Cofresi, in 1949, estimated the rate of sterilization to be from 
3,000 to 4,000 annually. Exact data on sterilization from hospitals have not been 
available since 1950. Our surveys, taken 1953-54, led to the conclusion that one- 
sixth of all women of child-bearing age were sterilized. 

The availability of the operation is quite apparent. A major hospital shows on 
its reception desk a price list for obstetric service, including sterilization as a stand- 
ard addition, just like a private room or Caesarean section. For women who cannot 
afford the cost—and most public hospitals charge only twenty-five to thirty dollars— 
a blood donation of two pints is accepted in payment. This system has become one 
of the main sources of supply for the blood bank. As the necessity for operations 
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in public hospitals has to be certified by a public official, this certification has become 


an important source of patronage for the mayor. 

The effect of this widespread practice on fertility is not as drastic as could be 
supposed. This happens because the sterilization seems to be performed mainly when 
strong pressure is felt. Although there is some reason to believe that sterilization 
tends to occur earlier, in 1954, the majority of the sterilized women underwent the 
operation some time after their fourth pregnancy. The emphasis on sterilization also 
has some unexpected side effects. Unless there are strong medical indications, many 
physicians are naturally reluctant to perform the operation very early in a woman's 
reproductive life, as there is a possibility that she may regret the decision. This 
motivates women who are eager to have the operation performed to reach the re- 
quired number quickly and thus the practice becomes detrimental to the spacing of 
children. 

It is likely, therefore, that a program of population control will not depend pri- 
marily on sterilization, which can be viewed better as an emergency measure from 
the point of view both of the person and of the society. Over the long run, family 
planning will be accomplished through nonsurgical methods, partly because the 
attractiveness of planning to the individual is more in terms of spacing than in terms 
of absolute size. We shall turn now to the extent of use of these methods, its rela- 
tion to the structure of Puerto Rican society, and its outlook for the future. 


B. Nonsurgical 


The proportion of women who have ever used a nonsurgical method has been 
found to be close to fifty per cent. Earlier studies had found somewhat contradictory 
rates; while Cofresi had found one-third of the women with previous contraceptive 
experience, Hatt found the incidence so low that it was impossible to analyze it 
further. The present figure is based on a rather close agreement of two separate 
surveys. While it is likely that some increase has actually occurred, some of the 
difference may be owing to the greater acceptability of birth control and greater 
willingness to admit it, and also to the improvement of interviewing techniques. 
Actual increase is confirmed, however, even in our surveys, as women over fifty 
years of age had had less experience with birth control than younger ones. 

Besides age, education and residence are important factors in the use of contra- 
ception. Women living in urban areas and with higher education are more likely 
to have practiced birth control. The manner in which these factors affect planning 
can be seen from the attitudes that are related to both. Attitudes of this kind— 
such as belief in planning in general, strength of concern in small family size, 
especially if it occurred early in marriage, belief in one’s own effort rather than fate, 
and similar nontraditional values—are all related to the socioeconomic factors and 
are also associated with the practice of birth control. Use of contraception is, there- 


fore, aided by institutions that promote cultural change, such as schools, industries, 
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and cities. Within this permissive framework, it is the individual acceptance of 
planning and self-responsibility that will encourage the use of birth control. 

Use of birth control itself is only a small part of the story. In fact, the average 
difference in number of pregnancies between users and nonusers is only .7 preg- 
nancies. The use of birth-control methods does not necessarily guarantee effective 
family-size planning. If nonsurgical methods are employed, continued and regular 
use is the real condition for any reduction in birth rates. 

It is in just this respect that the use of birth control is most deficient. Fertility 
histories show, again and again, interruptions or irregular use that actually vitiate 
any usefulness of birth control. And, the main reason for the interruptions is a 
consequence of irregular use: one-third of the women give lack of confidence or 
actual failure as the reasons for their discontinuance of birth control. Further im- 
portant reasons cited are decrease of sexual pleasure or fear of injury by the method. 
Few women stop because of social pressure or guilt, religious or otherwise. 

Within this context, we can see the consequence of the position of birth control 
within the logical scheme developed earlier. Although there is no assertion of im- 
possibility or immorality of birth control, contraception has no institutional supports. 
It is not considered as an act that is natural and logically necessary, nor an act that 
is morally prescribed. Thus, there is no particular support for people who are 
using contraception. To persist in it regularly, some reinforcement is needed. This 
reinforcement may be some strong belief in planning, a belief in small family size, 
or a situation within the family that is conducive to joint action. 

Two typologies of families could be constructed that show the kinds of situation 
that are conducive to regular use. We can classify families according to their posi- 
tion in the social order, which makes them more or less likely to accept new ideas. 
The factors used for this classification are residence, education, and type of marital 
union. Women in urban areas, with higher education, and living in legal marriage, 
are most likely to continue using contraception if they have started to do so. The 
other classification concerns relations within the family. The factors are the wife's 
working outside the home (as an expression of autonomy of behavior); small 
number of prohibitions on the wife’s activities, such as wearing makeup or dancing 
with other men; and low dominance by the husband, as expressed by answers to 


questions of who does the shopping, who settles arguments, and who controls sex 
relations. The less restrictively the family is organized, the higher the chance that 
family planning will be consistent and effective. 

As can be expected, these two types, the highly urbanized and the nonrestrictive 
family, are likely to occur together, and so the effect is frequently cumulative. The 
latter set of conditions, however, the family situation, seems to provide the added re- 


inforcement needed for consistency of behavior in the absence of institutional sup- 
port. Of all single indices gained from interviews, the most valuable in this con- 
nection was the amount of discussion between husband and wife of relevant issues. 
This was related to background, to significant values, and to the use of and the 
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consistency in the use of contraception. It can be called the hub variable in a scheme 
of family planning in Puerto Rico. 

The family, then, is the institution in which the consistent use of contraception is 
anchored. Changes within the general family situation are quite slow and difficult 
to influence directly. The future of family planning lies, however, in reliance on 
changes of this kind, unless some other institutional support, through policies or 
educational efforts, is given. Before indicating the possible paths that those changes 
could take, let us consider an experimental study that may be a microscosmic repre- 
sentation of future developments. 

In this effort, matched groups of families were exposed to six kinds of experi- 
mental programs. One of the programs was a series of meetings discussing the 
values of small families and giving medical information on birth control. Another 
program consisted of a series of meetings devoted to a discussion of family organiza 
tion and the need for communication between husband and wife. The third pro- 
gram consisted of a series of meetings dealing with both of the topics. Three other 
programs dealt with the same subject matter, but instead of conducting meetings, 
the information was put into short pamphlets and distributed to equivalent groups. 
The participants were interviewed three times—before the program, six weeks after- 
wards, and one year later. A control group was interviewed at the same three times, 
but not exposed to any program. 

The women selected for the experiment were chosen for the need for birth control 
and matched according to their predisposition for it, as revealed in interviews. 


One group had the most favorable disposition on all counts—attitudes, information, 
and family organization; the other three groups were unfavorable in one of the 


three respects. 

The outcome of these experimental programs show both the ease of initiating the 
use of birth control and the difficulty in maintaining it. The group that was most 
predisposed originally responded to the slightest stimulation. The pamphlets were 
very effective in starting the use of birth control, more than the group meetings; and 
even the control condition had a noticeable effect, presumably through the interview 
by itself. Among the groups that were somewhat negatively inclined in some re 
spect, the programs dealing with that topic were effective in starting the use of 
contraception. On the other hand, continued use was more difficult to achieve. 
Over the long run, meetings, especially those that emphasized values and informa- 
tion proved most influential. Although the use started in these groups frequently 
only after the second interview, it proved lasting after one year, and these programs 


had the strongest effect on actual fertility. 
IV 
THe Fururt ¥ 


The two distinct types of effect of educational programs point to two ways in 
which family planning can progress. Simple arousal of saliency of the issue, the 
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reminder-type programs, can produce the decision to use birth control, As birth 
control is possible and permissible, little incentive is needed to try it a few times. 
On the other hand, strong reinforcement and commitment is needed for continued 
use; and only a quite intensive program can provide them. 

Future programs can capitalize on one or the other method. Reliance on 
temporary saliency of the issue makes methods that have to be employed only once 
or that are extremely easy to administer very attractive. This is attested to by the 
continuing popularity of female sterilization. The Puerto Rico Family Planning 
Association has also started a program of male sterilization, of smaller proportion. 
The favorable conditions for easy methods has given some acceptance to the use of 
contraceptive pills. Although the distribution is still in the experimental stage, recent 
reports show successful use. In a two-year trial, 560 women had only twenty-four 
unplanned pregnancies during their use of the pill. Two hundred and forty-seven 
women withdrew from the program, however, and this is an ominous reminder of 
the experience of the clinic.” 

It appears also that the social situation is gradually becoming more favorable to 
reinforcing the use of birth control. Private organizations, especially the Puerto Rico 
Family Planning Association, have been more active. The government clinics, under 
the guidance of a more sympathetic Secretary of Health, seem to be embarking on 
a more positive program. The combined influence of all these factors is seen in the 
declining birth rate. It is 32.1 per thousand in 1959, as compared to 37.5 in 1949-1953. 

Puerto Rico provides an example of the difficulty of applying a criterion of 
acceptability of a birth-control program.*! The forces that affect the constitutional 
framework of the society, preventing birth control from becoming a positive policy 
and sometimes even obstructing a permissive policy, are not effective among the 
majority of the population. The effect of this ambiguous political and legal posi- 
tion, however, makes the popular response to a felt need vague and ineffective. Thus, 


programs favoring family limitation become possible innovations, like other tech- 
nical advances, although they may be hindered by lethargy and opposed by some 
entrenched groups. Given freedom of choice of the people concerned, however, 
effective population-limitation programs, like other modernization programs, can 
succeed. In Puerto Rico's case, we are witnessing a slow, but steady, congruence of 
all the influences making family planning an accepted part of the society. 


* Winrietp Best & Freperick S. Jarre (Eps.), SimpLte MeTHops oF CONTRACEPTION 21 (1958). 
*\ Cf. Davis & Blake, Birth Control and Public Policy, 29 COMMENTARY 115 (1960). 





POPULATION CONTROL IN INDIA: PROGRESS 
AND PROSPECTS 


S. N. Acarwara* 


PopuLATION TRENDS IN INDIA 


Among the countries, India ranks second in population and seventh in land area. 


It has fifteen per cent of the population and 2.2 per cent of the area of the world. 


Its population in 1951 was 357,000,000—about ninety per cent of that of Europe 
excluding the Soviet Union, and sixty per cent of that of China. The density of its 
population, 312 persons per square mile, is forty per cent higher than that of Europe 
excluding the Soviet Union, and 250 per cent higher than that of China. Its land 
area, however, is only two-thirds that of Europe excluding the Soviet Union. 

At the time of the 1891 census, India’s population was 236,000,000. Thirty years 
later—that is, in 1921—its population had increased by 12,000,000. During the next 
thirty years, from 1921 to 1951, however, India’s population increased by 109,000,000 
nine times as much.’ It is clear from table one that before 1921, one decade of rapid 
population growth was followed by another decade of slow growth, and, at times, 
even by negative growth. This was primarily owing to frequent epidemics and 
famines. For example, it is estimated that India lost more than 60,000,000 people at 
the time of the influenza epidemic of 1918; and during the period 1898-1915, approxi 
mately half a million deaths were annually caused by plague. But since 1g21, India 
has been relatively free from the ravages of epidemics and famines, and as 1s indicated 
in table two, the consequent decline in the death rate, rather than any increase in the 
birth rate, has resulted in a faster rate of population growth than before. 

It is generally accepted that the current rate of population growth in India is 
nearly two per cent per annum.’ This high rate of population growth is un 
precedented in India’s history. It is not extraordinary, however, since the population 
growth rate currently prevailing in most of the Southeast Asian countries is also 
about the same. There are even some countries—e.g., Ceylon, Hongkong, Taiwan, 

* B.A. 1944, Allahabad University; M.A. 1956, Ph.D. 1957, Princeton University. Head, Demographic 
Research Centre, Delhi University. Author, Beviers anp Practices RELaTiInG TO FAMILY PLANNING: A 
Stupy or Tyree Devcut Virtaces (1959); Fertiniry Conrrot Turoucn Contracerrion: A Srupy oF 
Famity PLanninc Cuiinics oF Metropouitan Deut (1959); Some Proysections or INpiA’s PopULATION 
(1959); Furure Growtnu oF INpia’s PopuLation (1959); Mean Ace ar Marraiace isn Inpta (1957) 
Contributor to demographic periodicals. 

? Census or INp1A, 1951, pt. I-A, at 122. 

? INDIAN STATisTICAL INsTrTUTE, NATIONAL SAMPLE SurRvEY, Pretiminary Estimate oF BIRTH AND 


Deatu Rates AND OF THE RATE oF GrowTH oF PopULaTION (FourtreENTH RouND) 2 (1959); S. N. 
AGARWALA, Some Projections oF INp1a’s PopuLation 6 (1959). 





Law AND CoNTEMPORARY PROBLEMS 


TABLE I 


PopuLaTion OF INDIA 





Population of the Pre-| Increase or | Variation During the 
sent Territory of India| Decrease Preceding Decade 
(millions) (millions) (percentage) 


189] 235.9 

1901 235.5 - 0.17 
1911 249 3. 5.73 
1921 248 - — 0.36 
1931 275. 27. 11.04 
1941 312 37. 13.54 
1951 > 36S 14.10 


Source: Census or Inpta, 1951, pt. I-A, at 122. 


TABLE Il 


BirtH AND Deatu Rates or INpIA (PER THOUSAND) 





Registered* Estimated> 


Birth Rate | Death Rate | Birth Rate Death 


| 
—~- 


1911-20 36.94 34.14 47.2 
1921-30 34.55 26.29 j 36.5 
1931-40 34.17 22.99 45.‘ 31 
1941-50 27 .32 20.10 43.0) 30 
1951-55 26.10 13.44 


Notes: * Centra Statistica Organisation, Ministry or Home Arvarrs, Statistica, ApsTract oF Inpta (1951-55). 
> Kinosiey Davis, Poputation or Inpia aNo Paxrstan 85 (1951). It may be pointed out that Mr. 5. P. Jain, the Census 
Actuary of 1951, has estimated that the birth and death rates in the 1941-51 decade were 39.9 and 27.4, respectively. See 8. P. Jatn, 
Estimation or Brats ann Dears Rares in Inoia purine 1941-51 Census (Census of India, 1951, Paper No. 6, 1954). 
© Anstey J. Coate & Encan M. Hoover, Porvtation Grows ann Economic Devetorment tn Low-Income Covntries 
33 (1958 


and Singapore—that have a growth rate of three per cent per annum.* Currently, 
the United States’ population is growing at a rate of 1.7 per cent, Argentina’s at a 
rate of 2.2 per cent, Brazil’s at a rate of 2.4 per cent, Mexico’s at a rate of 2.8 per cent, 
and Costa Rica’s at a rate of 3.6 per cent per annum.* But what makes the popula- 
tion growth rate of India so menacing is that the base of its population is so large 
that the net annual addition to its population is about 8,000,000. Secondly, consider- 
ing the backlog of underfed and ill-nourished population of India and the net annual 
increase, it may not be possible, despite efforts at economic planning, to maintain the 
population at a rising level of living. The third fact is that the death rate is declining, 
and there are reasonable chances that it will continue to decline owing to continuing 
improvements in the sanitary and health conditions of the masses. This implies that 
if the birth rate does not fall, the gap between birth and death rates will continue to 
widen and India will be faced with the danger of a rapidly increasing multitude, or 


Statistics, 24 PopuLation Inpex gt (1958); U.N. Dep't of Economic anp Soctat AFFAIRS, Demo- 
GrapHic Yearsook tables 1, 4 (U.N. Pub. Sales No. 1955.XII1.6); tables 1, 3 (U.N. Pub. Sales No. 
1956.XIIL.5). 


* Statistics, 24 PopuLaTIon INDEX g1 (1958 
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what is often called the “population explosion.” The general opinion, reflected in 
table three, is that India is likely to have a population of 423,000,000 in 1961, 
472,000,000 in 1966, and about 523,000,000 in 1971. 


TABLE Ili 


SoME Recent PopuLcation Proyections ror INpt1A* 
(MILLIONs ) 





Coale & Hoover* | 
Expert Committee 
on Vital and Health United , (200 infant mortality) | Ministry of 

Agarwala’ Statistics® and also Nations@ | Labor and 

Planning Conmission High | Medium | Low |Employment! 

1951 357 9 0} 357 357 357 357 357 357 

1956 386 [| 9.0) 386 386 384 384 34 384 

1961 423 425 417 422 422 418 417 

1966 472 [12.0] 73 456 465 469 455 457 

1971 {13.: i4 iit 517 190 

1976 o¢4 {14.5} 5 557 522 

1981 126 = {15.8} 666 wy S&S 549 


Nores: * In these projections, India’s population has been taken as 356,900,000 (or 357,000,000) in 1951. It may, however, be noted 
that this does not include the population of Jammu and Kashmir and some tribal areas in Assam, which was estimated to be 5,000,000 in 
1951. Also, the sample verification of the 1951 census showed that nearly 4,000,000 persons were not enumerated. Sampie Vertricarion 
or THE 1951 Census Count (Census of India, 1951, Paper No. 1, 1953.) If these omitted figures are included, then figures given in brack- 
ets should also he taken into account to determine the projected population of India in the selected years 

>S. N. Acarwa a, Fotrvre Growrs or Inpta’s Porpvation 8 (1959) 

¢ Centran Statistica OrGanisation, Mixtstry or Home Arvaras, Estimate or Ixpta's Porviation ron 1961 ann 1966, 
at 12 (1958) 

4U. N. Dep’r or Economic anp Soctat Arrarms, Tae Forvre Growra or Wortp Porvtation 74 (ST/SOA/Ser.A/28) 
(U.N. Pub. SalesNo. 1958. XIII. 2) 

© Anstey J. Coate & Encan M. Hoover, Porctatiox Growra ann Ecowourc Devevorment in Low-Income Covnrnime 
359-67 (1958) 

! Direcron Genera ov Reserruewent ann Employment, Mixieray or Lason ann Ewrptoyment, UneurioyMent i 
Unpan Angas 12 (1959 


If we look to the demographic evolution historically, we find that when the 
western countries were economically backward and agriculture was their main occu- 
pation, their birth and death rates were both high and, therefore, their population 
multiplied slowly. With improvements in drinking-water facilities, improved sani- 
tation, better transportation, etc., however, the death rate declined. But the birth 
rate stayed high. As a result, the population began to grow faster. In Europe, this 
period of rapid population expansion, called the “transition period,” lasted three 
centuries and brought about a seven-fold increase in population.® Whether the 
underdeveloped countries of the world will follow the same pattern of demographic 
evolution as was experienced by countries of the West cannot be said with any 
certainty. But it should now be possible to bring about a rapid decline in the death 
rate by the use of antibiotics, DDT spraying, BCG, etc. The examples of Ceylon, 
Formosa, Jamaica, Chile, Costa Rica, British Guiana, etc., may be cited in support 


* Thompson, Population, 34 Am. J. Soc. 959 (1929); Blacker, Stages im Population Growth, 49 
Evcenics Rev. 88 (1947); Notestein, Economic Problems and Population Changes, in Eicutu INTERNA- 
TIONAL CONFERENCE OF AGRICULTURAL Economists, Procerpincs, THe Economics oF PoPULATION AND 
Foop Supp.y 13 (1953); Notestein, Population—The Long View, in THtopore W. Scuurtz (Ep.), Foop 
ror THE Word 36 (1945). 

* Notestein, Summary of the Demographic Background of Problems of Underdeveloped Countries, in 
Micpank MemoriaAL Funp, INTERNATIONAL APPROACHES TO ProsLEMs oF UNDERDEVELOPED AREAS 2 


(1948). 
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of this. A fifty per cent decline in the death rate—say, from forty to twenty—which 
took more than 100 years to come about in the western countries, was brought about 
in these underdeveloped countries within a span of roughly ten years. The possibility 
of this remarkable achievement makes the problem of demographic transition in the 
underdeveloped countries all the more serious and puts a heavy responsibility on the 
shoulders of those who guide the destinies of these countries. 

An important lesson that the underdeveloped countries have to learn from the 
experience of the western countries is that while a decline in the death rate can be 
brought about through imported modern medicines to control epidemics and through 
improvements in drinking-water facilities, methods of agriculture, and means of 
transportation, it is not possible to bring about a reduction of fertility by super- 
imposed changes that “influence only externals of life and leave hopes, fears, beliefs, 
customs and social organization of the masses relatively untouched.”? These latter 
factors are most significant, and until they are modified, fertility will continue to 
remain high. Nevertheless, while considerable efforts have been made to control 
disease,” little has been done to change popular attitudes towards family limitation. 

Fertility depends on (1) the age at which women marry; (2) the period during 
which they remain in fertile union; and (3) the rapidity with which they build their 
families. A study based on published census data shows that the mean age of women 
at marriage has increased from 12.6 in the 1921-31 decade to 15.5 in the 1941-51 
decade, while that of men has remained more or less stationary at twenty.” The 
increase of roughly three years in the age.of women at marriage within a period of 
twenty years would, on a rough calculation, result in a three per cent decline in 
the birth rate."® 

Another study based on the proportion of widows to married women by age, 
obtained from the census data, has calculated that while the mean age at widowhood 
of those widowed until the age of forty-five was 32.8 years in the 1921-31 decade, it 
increased to 34.4 years in the 1941-51 decade.'' This has resulted in a decline in the 
proportion of widows in the reproductive ages. This decline in the incidence of 
widowhood during the period 1926-46 (both taken as the mid-years of the respective 
decades) would result, roughly calculated, in an increase in the birth rate by about 


"Id. at 9-10. 
* E.g., while nearly 75,000,000 people were infected by malaria around 1947, the number now has 
gone down to about 5,000,000. It is hoped that by the end of the five-year plan, malaria will be 


completely eradicated from India. See The Statesman (New Delhi), March 17, 1960, p. 9. 

*S. N. Agarwala, The Mean Age at Marriage as Ascertained from Census Data, 1957 (unpublished 
thesis in Princeton University Library); Agarwala, The Age at Marriage in India, 23 PopuLaTion INDEX 96 
(1957). 

2° This has been calculated by applying the age-specific fertility data of Uttar Pradesh collected by the 
National Sample Survey in the fourth round to the female life-table population of 1951, ANsLey J. CoaLe 
& Epcar M. Hoover, Porpucation GrowTH AND Economic DeveLopmMeNtT 1n Low-Income CouNTRIES 
350 (1958); adjusted for marriage by multiplying the life-table population (n& x values) by the 
proportions married by age calculated by the present writer from the census data. Incidentally, Coale 
and Hoover have calculated from this data that the reduction in birth rate would be 4%. Id. at 49. 

™! Agarwala, Mean Duration of Fertile Union in India from Census Data, in Report oF THE PROCEED- 
INGS OF THE SIXTH INTERNATIONAL PLANNED PARENTHOOD CONFERENCE 89 (1960) 
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ten per cent.’* There are no figures to show the rate at which widows are remarry- 
ing because of the loosening of the social ban on widow remarriages among the 
upper castes; but the impression is that it is not so great as would result in any 
substantial increase in the birth rate over the ten per cent calculated above. 

A decline in the birth rate could have been brought about through the use of con 
traceptives by the people. The family-planning movement in India is not yet very 
powerful, however, and since only an insignificant number of people are known 
to be using contraceptives, the decline in birth rate attributable to their use is minor. 
It is, therefore, not surprising that the birth rate in India has not registered any 


signihcant decline. 
I] 
FamiLy-PLANNING MovEMENT IN INDIA 


The Government of India is very anxious to propagate family planning among 
the masses of India. The days when Professor Raghunath Dhondo Karve had to 
resign his job because he opened a birth-control clinic in Bombay (1925) are gone. 
Since the 1930's, educated opinion in the country has favored family planning. In 
1930, the Mysore Government opened a family-planning clinic in the state. Two 
years later, in 1932, the Government of Madras agreed to open birth-control clinics 
in the Presidency. In the same year, the All India Women’s Conference at Lucknow 
passed a resolution recommending that “men and women should be instructed in 
methods of birth control in recognised clinics.” The National Planning Committee, 
appointed by the Indian National Congress in 1935 under the chairmanship of 
Jawaharlal Nehru, strongly supported family planning.’* In 1936, Dr. A. P. Pillai 
conducted a family-planning training course. In 1939, some birth-control clinics 
were opened in Uttar Pradesh and in Madhya Pradesh. In 1940, Sri P. N. Sapru 
successfully moved a resolution in the Council of States (the upper house of the 
Indian Parliament) for the establishment of birth-control clinics. The Health Survey 
and Development Committee appointed by the Government of India in 1943 under 
the chairmanship of Sir Joseph Bhore recommended that provision should be 
made to open birth-control clinics in various government hospitals.’* In 1949, the 
Family Planning Association of India was formed in Bombay under the presidency 
of Shrimati Dhanvanthi Rama Rau. 

Since the independence, the Government of India has been actively supporting 


this movement. In the first five-year plan, a provision of 6,500,000 rupees was made 


** Ibid. This has been calculated in the manner discussed in note 10 supra. 

*® See K. T. Suan (Ep.), Poputation (1937). One of the recommendations is that “in the interest 
of social economy, family happiness and national planning, family planning and a limitation of children 
are essential and the state should adopt a policy to encourage these.” Id. at 174 

**The Committee observed: “All of us are agreed that when child-bearing is likely to result in 
injury to the mother or infant, there is every justification for the practice of contraception. In such 
cases, it should be the responsibility of the Government to provide instructions regarding contraception in 
Maternity and Child Welfare Centres, dispensaries, hospitals and any other public institutions which 
administer medical aid to women.” 2 HeaLtH Survey ano Devecopment Comm., Report 487 (1946). 
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for a family-planning program designed to discover effective techniques of family 
limitation, and to suggest methods by which knowledge of the technique could be 
widely disseminated. For the second five-year plan, the financial provision was in- 
creased to 49,700,000 rupees, and there are indications that it will be raised to 
500,000,000 rupees for the third five-year plan.’® The target in the second five-year 
plan was to open 500 urban and 2,000 rural clinics, so that a family-planning clinic 
would be available for every 50,000 people in the urban areas and for every 66,000 
people in the rural areas. 

Considerable progress has been made in the opening of family-planning clinics, 
both in the urban and in the rural areas. At the beginning of the second five-year 
plan in 1956, there were only 147 such clinics, twenty-one in the rural areas and 126 
in the urban areas. By the end of November 1959, the number of clinics had in- 
creased to 1,147, of which 712 were in rural areas. In addition, there were 1,318 
maternity and child-welfare centers, twenty-one medical colleges, and sixty-three 
other training centers where family-planning advice was being given.’® The Di- 
rectorate General of Health Services is of the opinion that the family-planning 
workers have so far contacted roughly 4,700,000 people in the country, and of these, 
roughly 1,000,000 have taken advice on birth control. Sale of contraceptives is re- 
ported to have increased seven-fold during 1958, as compared to 1957. The Medical 
Council of India and the Indian Nursing Council have both recommended that 
family planning should be introduced as a subject of study in their training pro- 
grams. It has been estimated that during the Family Planning Exhibition held in 
New Delhi in February 1959, at the time of the Sixth International Planned Parent- 
hood Conference, nearly 80,000 people visited the exhibition and over 12,000 wanted 
individual advice and were referred to the clinics.’* In 1957, about 12,600 men and 
women were operated for vasectomy and salpingectomy in India.’* The number in- 
creased to 22,500 in 1958. Figures are not available for the year 1959, but by the end 
of July 1959, nearly 18,000 operations had been performed.’* All these go to show 


that family-planning movement in India is beginning to reach the people. 


Ill 
ATTITUDE OF INDIAN PEOPLE REGARDING FAMILY PLANNING 


While all this is very well, it is very pertinent to inquire as to the attitude of the 
people of India, particularly the rural folk, towards family planning. Is it not a fact 


Director Genera OF HEALTH Services, FAMILY PLANNING iN INDIA 5, 10 (1959). 
** Jaswant Singh, Family Planning Programme: Plan and Progress, 3 SwastHa Hind 233 (1959). 
17 Raina, Family Planning and Demographic Research, in INstiruTE oF Economic GrowTH, Deni 
University, Inp1A’s PopuLation GrowtH AND Economic DeveLopMENT 3 (1959). 
1® Raina, Sterilization in Family Planning Programme, 3 Swastua Hinp 235 (1959).- 
2° From figures given in Family Planning News, Jan. 1960, p. 14. According to the statement of the 
representative of Bombay State made in the Seminar on Family Planning Education held in New Delhi 
in March 1960, there were 13,000 operations—g,000 vasectomy and 9,000 of salpingectomy—in Bombay 


State in 1959. 
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that Indian rural masses are God-fearing, illiterate, poor, and orthodox? How, then, 


are they going to take family planning? 

Roughly two dozen family-planning attitude surveys have so far been completed 
in India.?° Seven surveys have been conducted around Calcutta, five around Delhi, 
four around Poona, three around Bangalore, two near Kanpur, two near Madras, 
and one each in Lucknow, Ludhiana, and Hyderabad.*' These surveys differed con 
siderably as to the questionnaires used and the manner in which the inquiries were 
conducted. It is not possible to generalize on the basis of the results of these studies, 


and clearly there is need for more such surveys. If, however, one were to draw on 
these studies for purposes of policy-making, one would be impressed by the con 
siderable degree of uniformity in the responses on such important matters as the 
number of children desired, the desirable interval between one childbirth and an 


*° Following is the list of the tamily-planning attitude surveys that have been completed in India 

(1) S. N. Acarwata, Beviers anp Practices Revatinc to FaMity PLANNING—A Srupy or THrer 
Decnt Vitiaces (1959); see also Bisht et al., Women's Attitude Towards Family Planning, 3 SwastHa 
Hino 245 (1959); (2) Bavyit Sincn, Mvucti-purpose Famity Researcn Proyect (Five Years or 
FAMILY PLANNING IN THE CouNnTRysipe) (1958): (3) C. CHanprasexnar, THe Mysore Strupy: Poruna 
TION TRENDS AND SociaL Economic DeveLopMENT IN SeL_ectrep Areas oF Mysore Srare, Inpia chs. 11-12 
(1958); (4) C. Chandrasekaran, Muktha Sen & K. K. Mathew, An Enquiry into the Reproductive 
Pattern of Bengalee Women, 1947-48 (unpublished survey by the Indian Institute of Hygiene and Public 
Health); (5) S. Chandrasekhar, Family Planning in an Indian Vilage: Motivations and Methods, 4 Por. 
Rev. 63 (1959); (6) S. CHANDRASEKHAR, Report on A SuRveEY oF ATTiTrupE oF Maraiep Coupres 
Towarps FaMiILy PLANNING IN THE PUTUPAKKAN AREA oF THE CrTy (1959); (7) S. Chandrasekhar, 
Attitudes of Baroda Mothers Towards Family Planning, in Trirp INTERNATIONAL CONFERENCE ON 
PLANNED PARENTHOOD, REPORT ON THE ProcerpiNcs 71 (1952); (8) V. M. Danpexar & Kumupint 
DanpeKaR, SuRVEY OF Fertitiry AND Morariry 1n Poona District 115-87 (Gokhale Institute of 
Politics and Economics Pub. No. 27, 1953); (9) Kumupint Danpexar, Democrapnic Survey oF Six 
Rurat Communities 85-101 (1959); (10) Guha, Research on Contraceptiwes Used by Abhor Hill 
Tribes, in Director Generar or Heart Services, Famity PLANNING IN INDIA app. K., at 113 
(1959); (11) India-Harvard-Ludhiana Population Study at Khanna, Punjab, id. at 112; (12) Kishore 
& Arora, Attitude Towards Family Planmng in Najajgarh Health Unit Area, Delhi, Najafgarh 
News, Sept. 1952, p. 1; (13) D. N. Mayumpar, Report on rue Enquiry Into Fertimiry ann FAMity 
PLANNING AMONG A SECTION OF MARRIED WoMEN IN Kanpur (1955-56); (14) K. K. Mathen, A Survey 
on the Attitude of Men and Women of Calcutta on Certain Aspects of the Population Problems, All India 
Institute of Hygiene and Public Health Alumni Ass'n Bull., Jan. 1954; (15) A. Mathen, Factors 
Contributing to Patient Attendance in the Clinic, in Tuirp ALL-INpDIA CONFERENCE ON FAMILY PLANNING, 
Report oF THE Proceepincs 62 (1957); (16) Indian Institute of Public Opinion, Measurement of Knowl 
edge of Family Planning Amongst Indian Women: A Study in the City of Calcutta, Monthly Public 
Opinion Surveys, Dec. 1958, p. 1; (17) Morrison, Attitude of Females Toward Family Planning in a 
Western Indian Village, 35 Mitpank Memoriat Funp Q. 67 (1957); (18) Morrison, Attitudes of Males 
Toward Family Planning in a Maharashtrian Village, 34 Micsank Memortat Funp Q. 262 (1956); 
(19) Pannu, A Note on the Attitude of People on Family Planning, in Famicy PLaNninc Project, 
NaJAPGARH (1959); (20) Pothi, Malakar & Chakravarti, An Enquiry into the Prevalence of Contraceptives 
in Calcutta City (1956-57), a paper presented at the Sixth International Planned Parenthood Conference, 
New Delhi, India, Feb. 1959; (21) Rural Field Study of Population Control, Singur, Calcutta, in Dinecror 
GENERAL OF HeattH Services, Famity PLANNING IN INDIA app. K, at 117 (1959); (22) N. V. Sovant & 
Kumupint Danpexkar, Fertitiry Survey or Nasik, Kotasa ano Satara (NortH) Disrraicrs 50-65 
(Gokhale Institute of Politics and Economics Pub. No. 31, 1955); (23) Vasantini, Acceptance of Family 
Planning in the Rural Study Conducted at Ramanagaram Family Planning Centre, in Turan At Inpta 
CONFERENCE ON FaMity PLANNING, REporT oF THE ProcrEDINGs 120 (1957); (24) WHO, Finat Report 
on Pivor Srupies 1x Famiry PLAnNinG (1954): see also Pilot Studies on Rhythm Method at Lod: 
Colony and Ramanagaram, in Dirictror Genera Fr Heactn Services 
app. D, at 111 (1959). 

"2 This shows that there have been no family-planning attitude surveys 1 
Orrissa, Madhya Pradesh, Rajasthan, and Kashmir 
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other, the present knowledge about family planning, and the desire to learn methods 
to control pregnancies. This is very surprising in light of the diverse social and 
religious practices and living habits of the people of India. For those interested 
in the success of the family-planning program, however; this is very encouraging. 

The family-planning attitude surveys show that while people in the rural areas 
consider that the ideal family is constituted of four children,”* in the urban areas, 
three children are considered a preferable family size.”* In both the rural and the 
urban areas, however, an interval of three to four years is considered desirable be- 
tween one childbirth and another.** Knowledge of family planning as well as will- 
ingness to learn are significantly correlated with education and the number of living 
children, but not with caste or religion,” as there is no organized religious or social 
opposition to family planning. Among the currently married women of the repro- 
ductive age group, knowledge of contraceptives varies between ten to twenty per cent 
in the rural areas and between twenty to thirty per cent in the urban areas.”* Will- 
ingness to learn family-planning methods was high among those women who had 
four or more living children and who were thirty-five years of age and older; in fact, 


roughly seventy per cent of such women were found willing to learn about family 
planning.”* 

*® See, ¢.g., the Lucknow survey conducted by Baljit Singh, the Calcutta surveys conducted by C. 
Chandrasekaran and others and by K. K. Mathen, the Delhi surveys conducted by S. N. Agarwala and 
by the Indian Council of Medical Research in Najafgarh, the Mysore survey conducted by C. Chandrase- 
karan, and the Nasik and Colaba survey conducted by N. V. Sovani and K. Dandekar, supra note 20. 

** See, e.g., the Kanpur survey conducted by D. N. Majumdar, the Mysore survey conducted by C. 
Chandrasekaran, and the Calcutta survey conducted by the Indian Institute of Public Opinion, supra note 
20. 
** See, e.g., the Kanpur survey conducted by D. N. Majumdar, the Najafgarh surveys conducted by 
the Indian Council of Medical Research, and the Delhi survey conducted by S. N. Agarwala, supra note 
20. 

®° See, ¢.g., the surveys in a Maharastrian village and in a western Indian village conducted by William 
A. Morrison, the Mysore survey conducted by C. Chandrasekaran, and the Delhi survey conducted by S. N. 
Agarwala, supra note 20. 

7° E.g., in the Mysore survey conducted by C. Chandrasekaran, 10 ot the women and 15% 
of the men had knowledge of family planning. In the Delhi survey conducted by S. N. Agarwala, 19° 
of the currently married women had knowledge of contraceptives, while 50°% of them were aware of 
family planning. In Calcutta, the Indian Institute of Public Opinion found that 83% of the city folk 
and 44% of village folk had knowledge of family planning. In another survey in Calcutta among 
Bengalee women, C. Chandrasekaran and others found that 20% of the lower-middle-class women and 
50% of the upper-middle-class women had some knowledge of family planning. In the Kanpur survey 


conducted by D. N. Majumdar, 7°% of the rural women were found to have knowledge of family 


planning: See supra note 20. 

*7 In the Baroda survey, S$. Chandrasekhar found that 63° of the Gujrati and 77°, of the Marathi 
currently married women of reproductive age were willing to learn about family planning. In the 
Delhi survey, S. N. Agarwala found that 55% of the currently married women were willing to accept 
family-planning advice. In Ramanagaram village in Mysore, in 78°, of the couples interviewed, 
one or both partners expressed a desire to avoid or postpone pregnancy and to learn a method of doing 
so, and in Lody Colony (New Delhi), 72% of the women interviewed expressed a desire to learn about 
family planning. The family-planning pilot research project conducted in some villages in the districts 
of Lucknow, Meerut, Etawah, aad Almorah in Uttar Pradesh showed that 62°% of the mothers and 57% 
of the fathers in these rural areas approved of birth control and were eager to learn about family planning. 
In the Poona survey conducted by the Dandekars, roughly 65°, of the men and 53% of the women 
expressed a desire to have information on family planning. See supra note 20. 
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The surveys show that in the absence of clinic service, family planning in Indian 
villages is misunderstood and is taken to mean complete stoppage of childbirths.”* 
Women do have an idea of spacing, but they think that this can be achieved through 
some rituals performed at the time of the childbirth, and they have little idea that 
modern contraceptives are also used for this purpose. In the village of Begumpur, 
near Delhi, a number of interesting beliefs relating to spacing of children have been 
learned in the course of a survey that is being conducted by the Demographic Re- 
search Centre, Delhi. Some women think that if, at the time of the childbirth, a 
woman counts, say, three beams or girders in the ceiling of the delivery room, her 
next child will be born only after three years; but if she counts only one or two, her 
next child will be born after an interval of one or two years. Some believe that if 
only the floor of the room where the child was born is plastered after the childbirth, 
another child will be born to the woman after an interval of one year; but if, in 
addition to the floor, the walls are also plastered, the interval will be two to three 
years. Some others say that if the cot of the mother is pushed towards the head 
every day after the childbirth, the interval until the next child will tend to increase; 
if the cot is pushed only once, the interval will be only one year, but if it is pushed 
two or three times, the interval will be two or three years. It is unknown to the 
writer whether information relating to such beliefs is available at other places in 
India, but if studies are conducted to obtain information relating to such beliefs, 
it could be utilized to build up a comprehensive educational program. 

It is easy to laugh at the simplicity and naiveté of the village folk. But the 
important fact that emerges is that they are not completely unaware that it is 
possible to increase the spacing between childbirths and that the village women do 
make efforts to increase this interval, although their efforts are unavailing. Thus, 
it can confidently be assumed that if the village women are taught the correct ways 
to lengthen the interval, they are likely to utilize them. 

In the course of the surveys that were conducted in Delhi, it was found that 
the notorious mother-in-law is not the stumbling block in the path of her daughters’- 
in-law efforts to learn methods of family planning.** Some surveys have shown that 

Commenting upon the possibility of the acceptance of family-planning advice, the Dandekars observe 
that “the most significant fact about the situation, therefore, is the large number of persons, males and 
females, in the city as well as the non-city area, who said they would welcome information on the 
subject of family limitation and the substantial number among them who voluntarily said that they 
would immediately adopt the method in practice.” V.M. Danpexar & Kumupini Danpexar, SuRVEY 
or Fertitiry AND Mortattry 1n Poona District 172-73 (Gokhale Institute of Politics and Economics 
Pub. No. 27, 1953). Professor D. R. Gadgil, writing the foreword to this book, says that “while on 
the one hand, it shows that the actual practice of family planning, even in a city like Poona, is extremely 
limited in scope, it also reveals a generally receptive attitude, extensive readiness to obtain useful and 
effective information, and considerable preparedness to adopt family plannning in case the means are 


suitable and appropriate... . It yet appears clear that there exists no important element in the 
ideological make-up of the people which would make progress impossible if a movement towards family 


planning is launched appropriately.” Id. at iv 
*® See, ¢.g., S. N. AcARwara, Beviers anp Pracricss Retatine to Famity PLanninc—A Stupy op 


Turse Devnt Virraces 12 (1050) 
2° Id. at 41 
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often old women in the villages teach family-planning practices to younger women. 
The village das (untrained midwife) also plays an important role in imparting 
information on the subject to the village women.” The institution of the village dai 
has not yet been properly utilized,”’ and her assistance may prove extremely helpful 
in spreading the knowledge of family planning among the village women. 

The men appear to be less interested than the women in family planning.** This 
is presumably ascribable to the fact that men regard the bearing and rearing of 
children as the concern solely of women. Since the men make all important decisions 
concerning the family, however, the women are not in a position to undertake con- 
traception unilaterally.** Very little investigation has been directed toward discover- 
ing male attitudes concerning family planning, but it would seem to be a promising 
area for future surveys. 

It appears that the village women are very reluctant to go to a clinic exclusively 
devoted to family planning. If they visit such a clinic, they become conspicuous 
‘and their action is discussed by the village folk. They prefer, instead, to go to a 
clinic where, in addition to family planning, some other service is also provided, 
like a general health service or child-welfare activity. If they visit such a clinic, they 
can always disguise their true purpose and can receive family-planning advice with- 
* As a practical step, therefore, 


out exciting much publicity and talk in the village.* 
a family-planning program is more likely to succeed in India if it is incorporated 


into the general health program. 
IV 
Atrtirupe Surveys AND SoME Lessons FROM THEM 

Generalizing on the basis of the results obtained in various family-planning atti- 
tudes surveys, it can be said, as has been observed above, that married women above 
the age of thirty-five and having four or more living children will, in all probability, 
be receptive to family planning. Efforts should, therefore, be made to educate them 
in the rudiments of family planning; and at the same time, inexpensive and simple 
methods of contraception should be made available to them. When these women 
begin to use contraceptives, there is bound to be a good demonstration effect, and it 
is likely that women of younger age groups will also be persuaded to adopt these 
measures. 

The attitude of the men, however, is not yet sufliciently known. Nevertheless, 
since the surveys show that women in the rural areas seldom discuss such subjects 


° Id. at 25, 41. 
*! This is not because there is any opposition to using the services of the village dai. The fact that 


the village dai could be helpful in disseminating family planning information has come to light only 
recently. 

*® The Mysore and the Najafgarh surveys show that a larger percentage of men was interested in 
family planning than females. Other surveys, however, show the opposite results. See supra note 20. 

*8S) N. AcAaRwaLaA, Bevrers aNp Practices ReLatinc To FaMity PLANNING—A Stupy oF THREE 
Devni VILLacEs 13, 41 (1959) 

** Id. at 12, 25 
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as the desirable number of children, the use of contraception, etc., with their hus- 
bands, it is quite possible that the husbands do not know the true feelings of their 
wives. Accordingly, if, as a result of an educational program, women are persuaded 


to communicate more freely with their husbands concerning these matters, the hus- 
bands may conceivably also agree to family-planning practices. This, however, is 
only a guess. 

But despite these helpful signs, much success cannot be achieved unless in 
expensive and simple methods of contraception are made available to the rural 
masses. The Delhi surveys have shown® that village women do not want to spend 
more than 0.25 to 0.32 rupees—or five to six cents—per month on contraceptives, and 
they prefer that contraceptives be made available to them without cost. The method 
also has to be simple. The failure of the rhythm method or the safe-period method 
in India can be attributed to its complexity.” 

In Delhi, a tube of contraceptive jelly costs four rupees—or eighty cents; a 
diaphragm, 4.50 rupees—or ninety cents; a foam tablet, 0.15 rupees—or three cents; 
and a condom, 0.43 rupees—or eight to nine cents. This means that a person using 
these contraceptives will have to spend between three to four rupees per month; and 
Indian village folk are not in a position to spend this much money for this purpose. 
The Government of India is conscious of the fact that imported contraceptive jellies, 
creams, and diaphragms are fairly expensive*’ and that their consumption, therefore, 
is small. The Government is, accordingly, encouraging research to produce foam 
tablets within the country, and it is hoped that it may be possible to manufacture 
them at a unit cost of one naya paisa—or 0.2 cents. The problem of an inexpensive 
contraceptive will then be solved to a considerable degree. 

The Government of India is very desirous of encouraging the domestic production 
of other contraceptives as well. At present, there are only two manufacturing units 
with an installed annual capacity of 1,600,000 condoms, but they produce only 
159,000.°* The current demand for condoms is considered to be 8,000,000 units per 
year, however, and it is estimated that by 1961, this will increase to about 10,000,000. 
The Government is willing to provide the necessary facilities for the expansion of 
existing units and also wishes to encourage new entrepreneurs to undertake the 

** Id. at 8. 

°° S. CHANDRASEKHAR, POPULATION AND PLANNED PARENTHOOD IN INDIA 84-86 (1955). 

°? The following table shows the quantity of condoms imported in India and their value: 

Quantity (dozens) Values (rupees) 

1957 584,000 676,000 

1958 362,000 409,000 

1959 302,000 331,000 

Seetharamiah & Rao, Manufacture of Contraceptives in India, Family Planning News, Feb. 1960, p. 14 

°® The following table shows the production of condoms in India 
1955 111,552 
1956 78,612 
1957 108,456 
1958 115,760 
1959 158,736 
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manufacture of condoms in collaboration with some well-known foreign firms. It is 
hoped that the market prices of the contraceptives will then decline. 

Many in India pin their hopes on an oral contraceptive, because of its simplicity 
and convenience. Research is being carried out in Singur on a controlled group of 
women to find out the efficacy of meta-xylohydroquinone.*” Definitive results are 
not available. Nevertheless, divergent views have been expressed on the desirability 
of using oral contraceptives, and some have expressed the fear that their regular 
and continued use may cause seriously harmful side-effects. This is a matter for 
further research and experimentation. The need for a safe contraceptive, however, is 
as great as that for an inexpensive one. If by any chance a contraceptive proves 
harmful, this is likely to create such a bad effect that for many years to come, village 
folk will not think of using any of them. Therefore, utmost caution must be 


exercised to prescribe only contraceptives of proven safety and reliability. 


V 
THe ErrecrivENgEss OF CONTRACEPTIVES 


It is obvious that the availability of simple, safe, inexpensive, and reliable methods 
of contraception alone will not solve the problem of population control. People have 
to be motivated and trained to use contraceptives regularly and properly. A contra- 
ceptive’s effectiveness is known to differ according to some socioeconomic character- 
istics of its users, such as income, education, employment status, etc., as well as 
according to the character of the instruction concerning its use, the physiological and 


psychological characteristics of its users, their marital relationship, and the urgency 


of their felt need to prevent conception.” Therefore, it is to be expected that 
different groups of people will attain varying degrees of success in using the same 
contraceptive. 

Under laboratory conditions, all contraceptives are nearly 100 per cent effective. 
but in actual practice, either because the users do not follow proper advice carefully, 
or because of the failure on the part of the clinic staff to give them proper advice, 
there are accidental pregnancies. Because of these factors, it is hazardous to expect 
that a contraceptive will prove as effective in one country as in the other. 

There is only one study in India that deals with the effectiveness of contracep- 
tives.’ It covers participants in the contributory-health-service scheme clinics of 
Delhi, drawn from the moderate-income group of the working middle classes. The 
mean family income of the patients studied in the report was 214 rupees—or forty- 
five dollars—per month. Roughly twenty-nine per cent of the patients reported 
monthly incomes between 101 and 150 rupees—or twenty to thirty dollars; nineteen 

** Basu, Family Planning Studies at Singur, 3 SwastHa Hinp 247 (1959). 


*°R. K. Stix & F. W. Norestemy, Controiiep Ferritity 4 (1940). 
“'S) N. Acarwaca, Fertimiry Controt THroucn Contraception: A Srupy oF FamMity PLANwmG 


Curnics OF Merropouitan Deve (1959). A brief version of the report has appeared in Family Planning 
News, Feb. 1960, p. 1, and also in Your Health, Feb. 1960, p. 57 
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per cent, between 151 and 200 rupees—or thirty to forty dollars; and twenty-three 
per cent, between 201 and 300 rupees—or forty to sixty dollars. The patients were 
mostly literate—eighty-nine per cent of the women and ninety-nine per cent of the 
men could read and write. Nearly eighty-eight per cent of the literate women had 
attended a school, and ninety-two per cent of the literate men had received up to ten 
years of formal schooling or more. Ninety-cight per cent of the women were house- 
wives, and most of their husbands were government servants—clerks or officers. 

The average age of the women at the time of their first enrolment in these clinics 
was found to be twenty-seven years, and that of their husbands thirty-two years. 
Nearly seventy per cent of the women were enrolled when they were below the age 
of thirty years, and nearly eighty per cent of the men while they were between thirty- 
five and thirty-nine years of age. At the time of first enrolment in these clinics, the 
couples had been married, on an average, roughly ten years each; had experienced, 
on an average, 4.1 pregnancies, out of which 3.6 resulted in live births; and had, on an 
average, 3.2 living children. 

Of the 5,912 patients studied, only 3,424, or fifty-eight per cent, had practiced one 
or more methods of contraception before clinic attendance, and the remaining forty 
two per cent had not. Among the methods reported as having been used, the 
condom was most common, which attests its strong appeal to the “untutored con 
traceptors.” 

The patients who had never used any contraception before clinic attendance had 
a pregnancy rate of sixty-six per 100 years of exposure,** while the patients who had 
had some contraceptive experience prior to clinic attendance had a pregnancy rate of 


' 
sixty-two per 100 years of exposure for the period when no co'atraceptive had been 


used. There is little difference between the two pregnancy rates, and this suggests 
that the contraceptors and the noncontraceptors were similar in their fertility per 
formance. The pregnancy rate for the contraceptors for the period when some 
method of contraception had been used prios to clinic attendance, however, was 
thirty-five per 100 years of exposure, which shows that even without clinic service, 
these patients had reduced their risk of pregnancy by nearly forty-three per cent. 

For a majority of the patients who came to the clinics for advice, the diaphragm 
and jelly were prescribed. The second most commonly prescribed contraceptive 
method was the condom and jelly. The pregnancy rate per 100 years of exposure 
for the diaphragm and jelly was ten; for the condom and jelly, fifteen. These results 
compare very favorably with those obtained in some western countries, as table 
four shows. 


**For the method of computing pregnancy rates, see Tietze, The Clinical Effectiveness of Contra- 
ceptive Methods, 78 Am. J. Onstet. & Gynecor. 650 (1959). Cf. Tietze, The Current Status of 
Fertility Control, supra pp. 426, 437. 
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TABLE IV 


PrecNnancy Rates For DIAPHRAGM AND JELLY 





| 
Years of Number of | Pregnancy 
Investigators Year Place Exposure Pregnancies Rate 

Whelpton & Kiser 1942 Indianapolis 865 38 4 

Dewees & Beebe = 1038 Philadelphia 935 59 6 

Beales 1938 New York 7 
Von Friesen 1957 Sweden 280 23 8 
Stix. 1939 Cincinnati 2703 244 9 
Beebe & Overton. . 1942 Nasliville 361 32 9 
Stix & Notestein 140 New York City 703 65 9 
Stix 1941 South Carolina 685 87 13 
Garvin 1944 Spartanburg ll 
Stix 1941 Spartanburg 13 
Tietze & Allenbe i959 Barbados HOt 87 17 
Gamble 1955 India & Pakistan } 32 21 
Beebe & Belaval 1942 Puerto Rico { 43 29 
Agarwala 1959 Delhi 92 10 


Sources: Westoff, Herrera & Whelpton, Social and Psychological Factors Affecting Fertility: The Use, Effectiveness and Acceptability of 
Methods of Fertility Control, 31 Mitpaxk Memontat Funp Q. 291 (1953); Dewees & Beebe, Contraception in Private Practice, 110 A.M.A.J. 
1169 (1938); Beebe & Overton, The Contraceptive Services of the Department of Health, City of Nashville, 118 A.M.A.J. 1045 (1942); R. K 
Stix & |. W. Noresver, Conrroiiep Feaxtinrry 113-24 (1940); Stix, Contraceptive Service in Three Areas, 19 MitbaNK MemontaL Funp 
Q. 304 (1941); Gamble, Pregnancy Rate During the Use of Contraceptives in India and Pakistan, in Firra INTERNATIONAL CONFERENCE ON 
PLANNED PanentHoop, Report or rae Proceepinas 145 (1955); Carisropser Trerze, Tar CuinicaL Errectivengss or CONTRACEPTIVE 
Mernops 8 (Nat'l Comm. on Maternal! Health Pub. No. 1, 1959); R. L. Dicxrwson, Tecuntques or Contraceptive Conraot 56 (1950). 


It was discovered in this study that the pregnancy rates of the patients varied in- 
versely with such socioeconomic factors as income, education, employment status, etc. 
Thus, the pregnancy rate of the patients educated up to and beyond the secondary- 
school level, having a monthly income of more than 200 rupees, and belonging to 
the “officer” class was lower than that of any other group, as appears clearly in table 
five. 

TABLE V 


Precnancy Rates By SOME SOCIOECONOMIC CHARACTERISTICS 





Characteristics Pregnancy Rate 


All women 12.6 


Education of women 
High School and above 10 
Below High School 14 


Family income(monthly) 
Rs. 201 and above 10.{ 
Up to Rs. 200 14 


Occupation of husbands 
Officers and professionals 
Nonofficers (clerks etc.) and other 


This study showed that the patients reduced their risk of pregnancies by eighty- 
four per cent through the use of clinically-prescribed contraceptives. Even illiterate 
patients and those who had not reached the secondary-school level of education, whose 
monthly income was 200 rupees and less, and who were employed as clerks and peons 


in the Government, had a pregnancy rate of fourteen, as compared with a pregnancy 
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rate of ten for those with a better education, better employment, and better income. 
This suggests that even the lowly-placed patients achieved considerable success through 
contraception. This is very encouraging, since it shows that if ways can be found 
to motivate people to undertake contraception, it may be possible to bring about a 
reduction in the risk of pregnancy by about sixty per cent.’ This is a figure midway 
between eighty-four and thirty-two per cent, the reductions in the risk of pregnancies 
experienced by the patients through contraception, with and without clinic service. 


VI 
Cost oF A FAMILY-PLANNING PROGRAM 


It is proposed here roughly to calculate the cost of a program aimed at dis 
tributing contraceptives gratuitously to either of the married partners with three or 
more children, where the wife is within the reproductive age-group. First, it is 
necessary to ascertain the number of couples who need be approached for contra- 
ceptive distribution, and then this figure must be multiplied by the cost of the con 
traceptive. One of the ways of estimating the number of couples is to determine 
the number of currently married women of the reproductive age group with three 
or more children. At the ume of the 195i census, nearly 79,000,000 women were 
of the reproductive age-group—that is, between the ages of fifteen and forty-five 
years. Of these, roughly ten per cent, or 8,000,000, were widows. If the national 
policy is to persuade couples to have only three children, as was suggested by the 
1951 Census Commissioner, then only the currently married women of the twenty 
five-to-forty-five-year age group need be reached, since Indian women have an average 


of three children by the age of twenty-five.“ It may, perhaps, be desirable to 


approach women a few years before they have borne their third child—say, when 


they are twenty years of age. This means that a total of about 50,000,000 women 
would have to be reached, as of 1951.*° 

As far as the relative effectiveness of the costly versus the less costly and the 
complicated versus the simple methods of contraception is concerned, there is not 
much difference, as may be seen in table six. Annual cost has been estimated on 


the basis of the contraceptive requirements for fifty to sixty copulations per year. 


**It may be pointed out that the Government of India has already appointed 17 family-planming 
education leaders in different parts of the country, and it is proposing to appoint another 20 ‘leaders. 
These leaders address meetings, arrange group discussions, and seek to motivate people and mobilize 
public opinion in favor of family planning. For details of the good work of some of the leaders, sec 
Family Planning Village Leaders, Family Planning News, Feb. 1960, p. 18. The Government is also 
proposing to open § research centers in different parts of India to perfect methods of communicating the 
idea of family planning among the people. The Ford Foundation has given a grant of $300,000 to the 
Government for this purpose. Ford Foundation Grant, Family Planning News, Jan. 1960, p. 11. 

“* This is clear from the data on age-specific fertility rates obtained from the demographic surveys 
in Poona, Kolhapur, Mysore, and others. See V. M. Dannexar & Kumupin1 Danpexar, SURVEY oF 
Fertitiry AND Mortatity 1N Poona District (Gokhale Institute of Politics and Economics Pub. No. 27, 
1953); N. V. Sovani, THe Sociat Survey or Kornapur Crry 45 (1948) 

** > Census oF INpia, 1951, pt. I-A, at 215-17. 
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TABLE VI 


EFFECTIVENESS AND Cost or SOME SELECTED CONTRACEPTIVES 








Yearly Cost if Manufac- 


Method Effectiveness tured in India 
Rhythm Fair Nil 
Coitus interruptus Good Nil 
Condom Good ts. 3, or 8.60 
Contraceptive jelly or cream alone Good Rs. 4-5, or $ S0-$1.20 
Diaphragm and contraceptive jelly Good Rs. 10-14, or $2. -#2.80 
Foam tablets Good ts. 5, or 8.60 


If it were possible to manufacture diaphragms and contraceptive jelly in India 
and if the personnel-time necessary for instructing the patients and in fitting the 
diaphragms was the same as that found in the Lodi Colony clinic, then the cost of 
serving the estimated 50,000,000 currently married women of the twenty-to-forty-five- 
year-old age-group would total 500,000,000 rupees per year. For foam tablets, how- 
ever, the cost would be only 150,000,000 rupees per year. This does not include the 
cost of distribution, but if the services of the primary health centers and of the village 
dats are made available gratuitously for contraceptive distribution, perhaps this cost 
could be avoided. Should the annual number of copulations average 100, instead 
of the fifty to sixty estimated, the cost of the program would increase to 1,000,000,000 
rupees per year if diaphragms and contraceptive jelly are prescribed, and 300,000,000 
rupees per year if foam tablets are prescribed. j 

This cost is quite formidable, and it is unlikely that the Government will be in a 
position to spend this much money in this way each year. This may be one of the 
reasons why some persons have proposed vasectomy as a solution. Such an opera- 
tion performed on 50,000,000 men, at a cost of twenty rupees per operation, would 
entail a total cost of 1,000,000,000 rupees. The Government could have a phased 
program spread over a period of ten years for performing the necessary operations 
on the existing population and also on those who enter the critical age-group. By 
way of contrast, the cost of gratuitous condom distribution to the 50,000,000 currently 
married men would amount to 150,000,000 rupees per year on the basis of fifty to 


sixty copulations per year, and 300,000,000 rupees on the basis of 100. 


CONCLUSION 


All things considered, there is good reason to feel encouraged about prospects for 
the success of a family-planning program in India. The village folk can be won 
over to contraception, provided a well-thought-out educational program is launched 
to overcome their prejudicies. This will involve hard work for a long time, and 
it would be fatuous to expect that results will be forthcoming quickly. The Govern- 
ment will also have to spend between 150,000,000 and 500,000,000 rupees per year 


before a significant decline in the birth rate can be anticipated. 











THE LEGAL AND POLITICAL ASPECTS OF 
POPULATION CONTROL IN THE UNITED STATES 


AtvaH W. SuLLtoway* 


Although it might be convenient to discuss the legal and political aspects of 
population control in the United States as if they were two separate topics, any 
such arbitrary division of the subject could well obscure the close relationship be 


tween them. Unfortunately, the word “political” is one of the debased coins of our 


language. Once encompassing the whole range of man’s activities in relation to 


the common good, the sense of this adjective is now limited to the art of obtaining 
and retaining public office. If we go back to the older sense of the word, however, 
we can observe a truly “political” aspect in the history of the legislation against 
contraceptives in the United States in the attitudes of lawmakers and judges toward 
attempted changes in these laws and in the current controversies, of far-reaching im 
portance in their impact upon personal freedom, over the availability of contraceptive 
advice in publicly-supported hospital and welfare services and in the foreign-aid 
programs of our own Government. The subject cuts across vistas of human life— 
not merely legal, but religious and social; not merely theoretical, but practical and 
immediate. 

Interestingly enough, some measures of population control have run afoul of 
the law, while others have escaped any such proscriptive legislation. In the latter 
category are (1) absolute continence, a time-honored method of family limitation 
formerly, but no longer, extolled by the Roman Catholic Church as the only per- 
missible alternative to contraception; (2) periodic continence, sometimes called 
rhythm, a method now approved and even under some circumstances recommended 
by the Roman Catholic hierarchy; (3) coitus interruptus,’ perhaps the most widely 
practiced of all birth control measures; and (4) coitus reservatus,” a more exacting 
technique requiring an even greater degree of self-control than coitus interruptus. 
All of these have the virtue of being both legally permissible and inexpensive. One 
of them, absolute continence, possesses the added advantage of being foolproof. The 
other available methods, sterilization, abortion, and contraception, are still entangled 
in a maze of legislative prohibition or regulation. It is these three last-named 
methods that will be the subject of more detailed discussion in this article. : 


* A.B. 1938, LL.B. 1941, Harvard University. Member of the Connecticut and New Hampshire bars 
Formerly Chief Secretariat, Office of Strategic Services Author, Biern Controt ann Carnoric Doc 
TRINE (1959) 4 

‘Condemned by the Roman Catholic Church by reason of its analogy to the sin of Onan in Genesis 
38:9. 

* Permitted by the Roman Catholic Church because, unlike coitus interruptus, its essence is the 
avoidance of ejaculation. See Marit C. Stopes, Roman Catnoric Meruops of Brern Conrron 22, 46 


52, 52, 61 (1933) 
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I 


STERILIZATION 


Sterilization in the United States has never been regarded as a measure of 
population control, although it eminently qualifies as such and is currently being 
used for this purpose in such countries as Japan, Puerto Rico, and India.’ Steriliza- 
tion involves an operation upon the reproductive organs of a man or woman with 
a view to terminating permanently his or her capacity to produce a child. The 
most common male operation, known as vasectomy, cuts and seals a part of the 
tube through which the sperm proceeds from the testicle to the urethra. Salping- 
ectomy, in the case of a woman, involves the severing or tying of the fallopian tubes, 
through which the ovum passes from the ovary into the womb. Neither of these 
operations entails any loss or sacrifice of sexual pleasure. Both are drastic in that 
the sterility thereby achieved is permanent, with no assurance that the result can 
be reversed by a subsequent operation.‘ 

Leyally, sterilization is required in many states ostensibly for eugenic reasons, 
and to this extent, it may be considered a form of population control, although on a 
strictly limited scale. The laws of twenty-eight states requiring sterilization in certain 
cases are aimed for the most part at idiots, the feeble-minded, imbeciles, and insane 
persons, and in all but six of these states, epileptics.”. The presumption, of dubious 
validity in the case of many mental ailments, that such defects are hereditary sug- 
gests that some of these statutes may also have a punitive purpose—and if not a 
punitive purpose, at least a punitive effect. In two of the states, sterilization may be 


performed only with the consent of the person involved or his guardian; in actual 


practice, however, consent is usually obtained in many other states as well, despite 
the legal authority to proceed without it. Most of the sterilization statutes apply 
only to persons confined in state mental institutions, but in eight states having 


such laws, sterilization may be required of persons outside of state mental institu- 


tions.” 

Two other classes of people falling within the purview of sterilization statutes 
in some states are “habitual” criminals and sex offenders or perverts.* These statutes 
rest upon a shakier foundation than the ones applicable only to mental defectives, 


For Japan, see Mary Steichen Carperone (Ep.), ABORTION IN THE Unitep States 201 (1958); 
News ot Population and Birth Control, Jan. 1960, p. 2; Bronfenbrenner & Buttrick, Population Control 
in Japan: Economic Theory and Its Application, supra pp. 536, 555. For Puerto Rico, see Stycos & Hill, 
The Prospects of Birth Control in Puerto Rico, 285 ANNALS 137, 139-40 (1953); Back, Hill & Stycos, 
Population Control in Puerto Rico: The Formal and Informal Framework, supra pp. 558, 571-73. For India, 
see N.Y. Times, March 7, 1960, p. 11, col. 1; Agarwala, Population Control in India: Progress and 
Prospects, supra pp. 577, 592. 

“Guanvitte WituiaMs, THe Sanctiry oF Lire aNp THE CriminaL Law 75 (1957). See also 
O'Connor, Anastomosis of Vas Differens After Purposeful Division for Sterility, 136 A.M.A.J. 162 (1948), 
which indicates that the vasectomy procedure may be successfully reversed in 35 to 40% of the cases 
where it has been undertaken. New techniques may increase this percentage. See 78 Science N.L. § 
(1960). 

® See Harriet F. Piper. & THEopora Zavin, YouR MARRIAGE AND THE Law 200 ef seq. (1952). 

* Jd. at 203-04. "Id. at 205. * Id. at 206-07. 
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for there is even less evidence of the inheritability of criminal tendencies and of a 


predisposition to sex offenses. Since vasectomy does not eliminate the desire for 


sex, it presumably is not effective in altering the conduct of a man who repeatedly 
violates the law by assaulting young girls. On the other hand, castration, while 
doubtless more effective in this regard, involves an extreme degree of mutilation, 
putting it beyond what most civilized people consider to be the reasonable limits 
of interference with human life and dignity.” 

These compulsory sterilization statutes have had only a minor eugenic impact 
upon the population of the United States. As of 1952, it was estimated that a total 
of 52,000 people had been sterilized under these statutes, a relatively small percentage 
of the defective members of our population.’ In view of the growing recognition 
of our lack of knowledge as to what defects are inheritable as opposed to having 
environmental origins, and in view of the failure of most such laws to include 
defectives who are not inmates of state mental institutions, it seems unlikely that 
our existing sterilization laws will play much of a role in preventing the cugenic 
deterioration of our population. 

The present status, both legal and medical, of sterilization statutes is doubtful. 
The only United States Supreme Court case upholding such a statute (Virginia) was 
decided in 1927 on limited facts involving a female feeble-minded person."’ In 
this case at least, some evidence as to the transmittability of mental defectiveness was 
before the Court. Fifteen years later, the United States Supreme Court struck down 
an Oklahoma statute providing for sterilization of an “habitual criminal,”'? and the 
questions plainly in the minds of the justices, although not specifically before the 
Court, may well prove fatal to other such statutes if their constitutionality is ever 


tested. As Mr. Justice Douglas, speaking for the Court, said :"* 


The power to sterilize, if exercised, may have subtle, far-reaching and devastating effects. 
In evil or reckless hands it can cause races or types which are inimical to the dominant 
group to wither and disappear. There is no redemption for the individual whom the 
law touches. 


Mr. Chief Justice Stone, concurring in the result, expressed the opinion that a 
violation of the due process rather than the equal protection of the laws clause of the 
United States Constitution compelled the decision reached by the Court. In this 


case, the Chief Justice observed, the individual had no opportunity to show that he 


* WILLIAMS, op. cit. supra note 4, at 91; Puree. & Zavin, op. cit. supra note 5, at 208. The cur 
rent Nebraska statute, Nes. Rev. Stat. 83-501-08 (Supp. 1957), does not specifically use the term 
“castration,” authorizing “sterilization,” a broader term. The statute is, nevertheless, indexed under 
the subheading “‘castration.” It provides that “such an operation be performed for the prevention of 
procreation as in the judgment of the Board of Examiners would be most appropriate to each individual 
case.” E. S. Gosney & Paut Popenog, StericizaTion For Human Berrerment 168 (1929), describes 
Delaware and Oregon as two states where castration has predominated 

2° Piper & ZAVIN, Op. cit. supra note 5, at 205; WILLIAMS, op. cif. supra note 4, at 83 

21 Buck v. Bell, 274 U.S. 200 (1927). 

1® Skinner v. Oklahoma, 316 U.S. 535 (1942) 

"8 Id. at 541; see also the concurring opinion of Mr. fi 
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did not possess inheritable tendencies, the existence of which was presupposed 


‘ Recent medical knowledge, moreover, has tended to 


by the Oklahoma statute.’ 
weaken the scientific basis for the sterilization statutes and to envelop the subject 
in an ever-widening mantle of genetic uncertainties.’ 


A more difficult question arises as to the availability of sterilization procedures 


to persons seeking them voluntarily for therapeutic reasons. The statutes of nine 


states appear to permit sterilization where medical or surgical treatment has inci- 
dentally destroyed a patient’s reproductive capacities."* By implication in such 
states, sterilization would seem to be unlawful if directly undertaken even for thera- 
peutic reasons, but it is doubtful whether this was the intent of the legislature and 
whether the statutes would be so construed. A more liberal construction of such 
statutes would be consistent with the laws of Connecticut and Kansas, which ex- 
17 


pressly prohibit sterilization except in cases of “medical necessity,”’’ and with the 


"IS In the 


law of New Hampshire, which permits it for “sound therapeutic reasons. 
absence of a statute, the common-law rule would appear to permit such operations.’® 

Sterilization exclusively as a birth-control measure often poses grave practical 
problems as well as serious unresolved legal questions. It has previously been noted 
that some states permit sterilization for therapeutic reasons. A voluntary request 
for sterilization in these states without medical indications would, therefore, seem 
to be unauthorized and hence illegal under the laws of these states. Furthermore, 
regardless of law, the medical profession is generally loath to perform such opera- 
tions, and some hospitals require certification by several physicians as to medical 
necessity."”. Roman Catholic doctors and hospitals uniformly refuse to perform 
sterilization operations on religious grounds, and such operations are expressly pro- 
hibited by the Catholic Hospital Code of Ethics.*’ Curiously, the legality of a 
sterilization operation in the absence of any statutory prohibition is unsettled. The 
question boils down to whether a patient can lawfully consent to the operation, or 
whether there is something so drastic and maiming about it that even the patient's 
consent can not cure the inherent evil of the procedure.** Doubt as to how a court 
will answer this question, coupled with a lack of judicial authority, undoubtedly 
contributes to the reluctance of the medical profession to make voluntary sterilization 
a more readily available birth-control measure in the United States. 


** Id. at 543-45. 

*® See the concurring opinion of Mr. Justice Jackson, td. at 546; see aslo Myerson, Certain Medical 
and Legal Phases of Eugenic Sterilization, 52 Yare L. J. 618 (1943); Cook, Eugenics or Euthenics, 37 
Int. L. Rev. 287 (1943). 

** Pipe. & ZAVIN, Op. cit. supra note §, at 209. 

*T Conn. Gen. Stat. Rev. § 53-33 (1958); Kan. Gen. Stat. ANN. § 76-155 (1949). 

*® NH. Rev. Stat. ANN. § 174:12 (1955). 

'* See discussion in Picpet & ZAVIN, Op. cit. supra note 5, at 208-10; WILLIAMS, op. cit. supra note 4, 
at 77, 102-09. 

*° PitpeL & ZAVIN, Op. cit. supra note 5, at 211; WILLIAMS, op. cit. supra note 4, at 97. 

2" See Epwin F. Heaty, Mepicat Eruics (1956), for a verbatim text of this Code. 


*2 WILLIAMS, Of. cif. supra note 4, at 102 ef seq 
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ABORTION 


Unlike sterilization, abortion in the United States is conceded to be a major, if 
nonetheless undesirable, form of population control. There are no reliable estimates 
on the annual number of abortions in this country. Figures range all the way from 
Dr. Fred J. Taussig’s estimate for 1935 of 700,000,-" P. K. Whelpton’s estimate for 


1940 of between 318,000 and 415,000,"* and an estimate in 1955 at the Planned 


Parenthood Federation Conference on Abortion of 200,000 as a possible low and 
1,200,000 as a possible high, with the further qualification that “there is no ob 
jective basis for the selection of a particular figure between these two estimates.” 
Contrary to popular belief, most abortions are performed on married women; in 
fact, a substantial number of operations are even carried out where no pregnancy 
exists.”° 

Abortion is a crime prohibited everywhere throughout the United States.“ The 
statutes of ‘most states contain an express exception permitting an abortion for 
therapeutic reasons—1.c., to preserve the life of the mother, and in two instances also 
her health. Six states permit abortion to save the life of an unborn child. Two 
states enlarge the exception to include the prevention of serious or permanent bodily 
injury. Where the statutes do not expressly except therapeutic reasons, the courts 
have read such an exception into the statute by judicial construction. Often cer- 
tification by two physicians is required as evidence of therapeutic necessity. Gen- 
erally the burden of proof is on the state to show its absence.”* 

The application of these statutes presents numerous problems of interpretation,” 
Do they apply only when the woman is pregnant or also when she thinks she is 
pregnant but is not?) What about an abortion committed by a mother on herself? 
In New York, as in England, she can be held guilty of a crime. If she merely 
consents to the abortion but does not induce it herself, she may be guilty as an 
accomplice in some states and go scot-free in others. For how long must a woman 
be pregnant before she can have a criminal abortion? Although the theologians 
have finally concluded that a human soul comes into existence at the moment of 
conception, legislators and judges in a few states are less imaginative, holding that 
no criminal abortion can take place unless the child has “quickened” in its mother’s 


womb, an event occurring four to five months after conception, or that a different 


4 Id. at 209 

**Nat'L Comm. on Marernat Heattu, Tue Asortion Prostem 15, 23 (1944). Three hundred 
and fifty thousand abortions per year would amount to 13.7 abortions per every 100 live births. 

2® CALDERONE, Of. cif. supra note 3, at 180 

** PirpeL & ZAVIN, OP. cit. supra note 5, at 184-85 

7? For an excellent summary analysis of abortion laws in the United States, see Harper, Abortion Laws 

the United States, in CALDERONE, Of. cit. supra note 3, app. A, at 187 

2® CALDERONE, Of. cit. supra note 3, at 187-88. 

2° See WILLIAMS, op. cit. supra note 4, at 157 ef seq., for a discussion of the questions herein set 


forth, with citation of statutes and cases 
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penalty will apply.*’ If the statute does not refer to quickening, as is the case in 
most states, the penalty follows whether there is quickening or not. Must the woman 
feel it and recognize the movement as belonging to an unborn foetus? In some 
states, evidence of her knowledge is essential. What if the foetus is dead? A num- 
ber of states have construed their statutes to prohibit its removal under these cir- 
cumstances on the theory that such a rule deprives the illicit abortionist of a defense, 
difficult to rebut, that the foetus was already dead when he operated. 

No purpose would be served in reviewing here all of the shades of judicial 
interpretation arising under the abortion statutes. Therapeutic abortion, unlike 
abortion for other reasons, is primarily a medical problem rather than a measure 
of population control. Glanville Williams, in his admirably written The Sanctity 
of Life and the Criminal Law, provides a competent survey of the existing authorities 
on the subject of therapeutic abortion, and the interested reader is referred to his 
work for further details.*’ From the standpoint of population control, we may say 
that although the abortion statutes make abortion for this or any other purpose 
except medical necessity a crime, these statutes have no deterrent effect in most 
cases. Once an unwanted pregnancy occurs, abortion is the only alternative open 
to the mother who does not want to give birth to a child. The number of therapeutic 
abortions legally performed by the medical profession is thus a tiny fraction of the 
total number of estimated abortions per year, so that notwithstanding the law, 
abortion continues to be a widely-used measure of family limitation in the United 
States. 


Ill 
CONTRACEPTION 


Of the three population-control techniques that are subject to legal regulations 
in the United States, contraception is the one whose limitation is most difficult to 
justify on any rational ground. Compulsory sterilization, for example, patently 
involves a serious interference with the physical integrity of the human body and 
with an important human freedom, the right to procreate new life. In the absence 
of consent, it would incontrovertibly constitute an unlawful touching or battery, 
unless authorized by the legislature. Abortion not only interrupts the growth of 
the embryo, but causes its premature destruction, an act analogous to homicide in 
the case of a live human being. In both instances, public policy may well have an 
interest in preventing operations, even though voluntarily undertaken, that destroy 
the reproductive capacity or an incipient life after conception and that also expose 


the patient to major physical changes or hazards. Recommended contraceptive tech 


niques, on the other hand, do not cause permanent physical changes in the human 
body; they entail no risks to life or health.** Indeed, legislative prohibitions against 
*’ See also Pi-peL & ZAVIN, OP. cif. supra note 5, at 1g1. 


WILLIAMS, Op. cit. supra note 4, at 160 ef seq 
Norstan FE. Hintes & ABRaAIIAM. STON Pr Nep PARENTHO« 2 ef seq., 78-80 (1951) 
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them seem to have arisen out of the rather dubious assumption that because they 
are intimately concerned with human reproduction, they are properly classifiable with 
other less controversial, forbidden forms of immorality. 

Contraception crept into the law as it has into modern life—by the back door, 
concealed within the framework of legislation primarily devoted to other purposes. 


Statutory provisions against contraceptives constitute a very minor part of a large 
body of laws devoted to obscene literature, abortion, unnatural vice, and other 


perversions. For instance, “Crimes Against Chastity, Morality, Decency and Good 


Order” is the general title of those sections of the Massachusetts laws dealing with 
contraceptives.** Also classified under this title are adultery, polygamy, incest, fornt- 
cation, abortion, sodomy, buggery, keeping a house of ill fame, and detaining 
a woman therein. An attorney going to the digests for cases on birth control will 
likewise look in vain for any such primary classification as “Birth Control.” In the 
West Publishing Company digests, birth control cases are listed under such headings 
as Abortion, Obscenity, Statutes, Constitutional Law, and Post Office. 

The development of the law of obscenity constitutes a relatively recent chapter 
in the history of our legal system, furnishing little precedent for the type of prosecu 
tion contemplated by English Obscene Publications Act of 1857°* or by the Ameri- 
can obscenity statutes that followed about sixteen years later. Early convictions for 
obscene conduct or utterances at common law usually entailed some other punishable 
offense such as blasphemy, sedition, or breach of the peace in private revenge, and 
the existence of the crime of obscenity per se, eloquently questioned by some of the 
great judicial minds of the eighteenth century, seems for all practical purposes to be 
of comparatively recent innovation.** Only with Lord Cockbuirn’s judgment in 
1868 in Regina v. Hicklin®® did there appear a new test of obscenity based upon a 
tendency to deprave and corrupt “those whose minds are open to such immoral 
influences.” A few years later, American judges, faced with the interpretation 
of the so-called Comstock laws passed at the behest of a fanatical crusader against 
pornography named Anthony Comstock, seized upon Lord Cockburn’s test to define 
the meaning of such words as “lewd,” “lascivious,” “indecent,” and “obscene.” 

The original federal law, upon which many state statutes were modeled, closed 
the United States mails to various types of obscene literature and articles, including 
contraceptives.*” Another section of the law sealed off the United States Customs 
from the importation of such information and articles.** Also through its regula- 

"890A Mass. ANN. Laws ch. 272, §§ 20, 21 (1956) 

8450 & 21 Vict., c. 83, § 1. 

*® See Atvan W. SuLtoway, BirtH Contrrot snp CatHotic Docrrine 10 ef seq. (1959), and notes 
beginning at 176, which cite and quote extensively from the English cases 

1. R. 3 O.B. 360, 371 (1868). 


*7 See § 2 of the bill as originally enacted, 17 Stat. 5g8 (1873); Conc. Growe, 42d Cong., 3d Se 
pt. 3, at 2005 (1873). The modern version of this section may be found in 72 Stat. 962, 18 U.S.C 
§ 1461 (1958) 

76 3, 17 Stat. 598 (1873), the modern 1 ) wh found in 62 Stat. 862 (1948), 


19 U.S.C. § 1305(a) (1958) 
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tion of interstate commerce, Congress made common carriers subject to a similar 
prohibition.” 

It is interesting to speculate on the reasons for the choice of the law ot obscenity 
as the principal vehicle for the legislation against contraceptives. The only apparent 
connection between contraceptives and obscenity was provided by the common 
denominator of their relationship to sex and by their association with “obscene 
and immoral rubber articles,” some of which Comstock himself described as intended 
“for masturbation.”“° None of the discussion recorded in the Congressional Globe 
prior to the enactment of the federal law suggests any express legislative intent with 
respect to contraceptives as such. All we know is that an exemption of the medical 
profession contained in an early draft of the bill was later omitted apparently, if for 
any reason at all, in the thought that it was unnecessary." 

Had Comstock, Congress, and the many states that modeled their laws on the 
original federal act been motivated by a fear of underpopulation or race suicide rather 
than by a horror of indecency, the English common law provided a more appropri- 
ate precedent than the law of obscenity—ze., the so-called crime of depopulation 
for regulating the distribution of contraceptives. In the sixteenth century, punitive 
measures could be and were, in fact, taken to prevent depopulation, particularly 
against enclosers who, by fencing the arable fields and transforming them into 
pasture, stripped the countryside of its farms.** Depopulation remained a continuing 
problem in Europe until the end of the eighteenth century, as witness the plans 
of Robespierre and other revolutionary leaders for the systematic depopulation of 
France.** But there is no indication of any concern over depopulation or race suicide 
in the minds of the legislators who enacted the Comstock laws. On the contrary, 
the inclusion of contraceptives in such laws seems to have been solely attributable 
to the Victorian shotgun approach to obscenity. 

The passage of the federal law in 1873 touched off a frenzy of legislative activity 
throughout the states.** Every state except New Mexico passed an obscenity law 
that could be construed to restrict the distribution of contraceptives, even though 
contraceptives were not mentioned. More than half of the states specifically in- 
cluded contraceptives. As a result of this legislative action, the United States 
acqujred a unique distinction. In no other country of the world had contraceptive 
information per se thus been classified with penalized indecency. 

Our current statutory legacy from the Comstock laws mes an interesting com- 


mentary on the gap between moral theory and practice. Thirty-one states now pro- 

8° 99 Stat. 512 (1897), the modern version of which may be found in 72 Stat. 962, 18 U.S.C. § 1462 
(1988). 

*° Conc. GLose, 42d Cong., 3d Sess., pt. 3, app. 168 (1872) 

‘' Id. pt. 2, at 1436, 1525. The effect of this omission was discussed in United States v. One 
Package, 86 F.2d 737, 740 (2d Cir. 1936), and considered to be of no significance by Judge Augustus N. 
Hand, who wrote the court's opinion, although Judge Learned Hand, in a concurring opinion, disagrees. 

*? 4 WittiaM Howpswortn, History oF Exnciish Law 366 (1926). 

** Nesta H. Wessrer, Wortp RevoLtuTion 44 ef seq., 63 (1921) 

** Mary Ware Dennett, BirtH Conrrot Laws 28 (1926); Notes, 45 Harv. L. Rev. 723 (1932), 
6 U. Cur. L. Rev. 260 (1939). 
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hibit the giving of information about prevention of conception and the display 
or advertisement of contraceptive materials.*” Most of these states—twenty-six, to be 
exact—also make it a crime to sell contraceptives. Twenty-one states exempt 
physicians or druggists. Thirteen make exceptions for medical schools, medical 


books, or professional journals. In eleven states, licensing statutes, which usually 


exempt physicians, attempt to regulate the sale and advertising by druggists and 


supply houses of devices for the prevention of conception or venereal diseases. In 
only two states—namely, Connecticut and Massachusetts—does the law as written 
and construed prevent the distribution—and in Connecticut even the use—of con- 
traceptives, regardless of medical necessity. Yet, in all of these states, contraceptives 
are readily available in the drugstores, although Massachusetts and Connecticut doc- 
tors can prescribe a diaphragm, which should be fitted by a physician, only at their 
peril. 

Following the precedent of a federal court that in 1g15 construed the unqualified 


® another 


abortion provisions of the Comstock law to exempt the medical profession,‘ 
federal court in 1936 finally decreed a similar exemption of the medical profession 
from the contraceptive provisions. This decision, United States v. One Package“ 
came after more than fifteen years of unsuccessful efforts, opposed always by repre 
sentatives of the Roman Catholic Church, to persuade Congress to write such an 
exception into the law by amendment. It was forecast by an earlier federal court 
decision in 1930, arising out of a suit between two manufacturers of contraceptives 
over the infringement of a trademark, in which Judge Thomas W. Swan sug- 
gested that the criminal code should apply only where the sender shipped or mailed 
contraceptives in interstate commerce for “illegal contraception or abortion or for 


48 9 


indecent or immoral purposes.”"** The key word in this quotation is “illegal.” In 


Davis v. United States,” decided three years later, a wholesale druggist successfully 
contended that “unlawful intent” was essential to a conviction. United States v. 
One Package, arising out of the importation of contraceptives into the United States 
by Dr. Hannah M. Stone, squarely held that the contraceptive provisions of the 
Tariff Act of 1930, similar to those of the original Comstock law, did not apply to 
a physician. In his opinion, Judge Augustus N. Hand said :*! 


“© For this information and the statistical summary of current contraceptive legislation contained 
in the balance of this paragraph, the writer is indebted to CaLperone, op. cit. supra note 34, app. B, at 
196, consisting of a summary, Birth Control Laws in the United States, prepared by Harriet F. Pilpel 
and Theodora Zavin and first published in Apranam Stone & Lena Levine, THe Premarirat Consunra 
TION (1956). 

** Bours v. United States, 229 Fed. 960 (7th Cir. 1915) 

*7 86 F.ad 737 (ad Cir. 1936). 

** Youngs Rubber Corp. v. Lee & Co., 45 F.2d 103, 109 (2d Cir. 1930) 

** But see, for a different, although distinguishable, result, Lanteen Laboratories vy. Clark, 294 Ill. App 
81, 13 N.E.2ad 678 (1938) 

62 F.2d 473, 475 (6th Cir. 1933) 

86 F.2d at 737 
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We are satisfied that this statute, as well as all of the acts we have referred to, embraced 
only such articles as Congress would have denounced as immoral if it had understood all 
the conditions under which they were to be used. Its design, in our opinion, was not 
to prevent the importation, sale, or carriage by mail of things which might intelligently be 
employed by conscientious and competent physicians for the purpose of saving life or 
promoting the well being of their patients. 


Thus, sixty-three years after the passage of the original Comstock law, a tederal 
court decided that the law, which read as though its provisions were unequivocal 
and all-inclusive, actually did not mean what it said. 

Literature containing contraceptive information has also obtained a somewhat 
qualified judicial exemption from the federal statutes. In 1931, Judge John M. 
Woolsey, of Ulysses fame, upheld the admissibility through the customs of two 
books by Dr. Marie Stopes.’- Subsequently, federal court cases tempered these 
decisions, however. In United States v. Nicholas, it was held that a book dealing 
with contraception mailed from abroad could not be delivered to the addressee, who 
was not a physician, in the absence of evidence that the addressee would not abuse 
the information that it contained. But in United States v. Himes, it was decreed 
that a magazine, Marriage Hygiene, could be delivered to Norman E. Himes, the 
local editor, as one in whose hands the magazine would be lawful, since he was 
the most appropriate distributor of the magazine to physicians and scientists, de- 
spite the possibility that he might subsequently misuse the privilege. Ironically, the 
Roman Catholic best-selling handbook, The Rhythm, has passed through the 
mails with impunity since its publication in 1932.” 

United States v. One Package and the peripheral cases referred to above made 
a significant contribution to the progress of birth control in the United States. 
Before these decisions, physicians, even in states that had no laws against contracep- 
tion, could not lawfully obtain contraceptive supplies and information. The mails 
and common carriers engaged in interstate commerce were closed to them. Pub- 
lishers had no incentive to print textbooks and articles on the subject. Research was 
impeded. After these decisions, the door opened to a nationwide advance in the 
establishment of clinics, to widespread publicity about birth control, and to the 
active support of the medical profession. 

Among the states, barriers to the dissemination of contraceptive information 
persisted in the face of concerted efforts by the birth-control movement to modify 
them.” The seemingly unequivocal provisions of the federal statutes before United 


*? United States v. One Obscene Book Entitled “Married Love,” 48 F.2d 821 (D.C. Cir. 1931); 
United States v. One Book Entitled “Contraception,” 51 F.2d 524 (D.C. Cir. 1931). 
®8 o> F.ad 510 (2d Cir. 1938). 


** Ihid, 
*® See the testimony of Margaret Sanger in Hearings Before Subcommittee No. 8 of the House 


Committee on the Post Office and Post Roads, on Offenses Against the Postal Service, 74th Cong., 
1st Sess. 45, 47 (1935). 

** Stone & Pilpel, The Social and Legal Status of Contraception, 22 N.C. L. Rev. 212, 220 (1944), 
where it is stated that only one of the Comstock laws has ever been changed. Compare Pa. Stat. ANN. 
ut. 18, §§ 777, 778 (1930), with Pa. Svat. Ann. tit. 18, § 4524 (1945). 
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States v. One Package gave aid and comfort to the opposition. New York became 
an early exception, in that its statute permitted the prescription of contraceptives for 
the cure or prevention of “disease,” a word that the Court of Appeals broadly con- 
strued in 1918 to mean “an alteration of the state of the body . . . causing or threat- 
ening pain or sickness.”*’ With the decision in United States v. One Package, 
however, it was expected that the two holdout states, Massachusetts and Connecucut, 
would quickly follow suit™* Not so. The supreme courts of both states declined 
to read any exceptions into the law, using, among other reasons, the many un- 


successful attempts to secure an amendment of the law as confirmation of a legisla- 


tive intent to make no exceptions.” Two of these cases, Commonwealth v. Gardner 
(Massachusetts) and Tileston v. Ullman (Connecticut),®’ reached the United 
States Supreme Court, only to be dismissed on jurisdictional grounds. No consti- 
tutional question as to deprivation of life, liberty or property under the fourteenth 
amendment arose, the Court held, in Tileston v. Ullman, where a doctor brought 
suit on behalf of his patients, thereby implying that such a question could be pre- 
sented in a suit brought by the patients themselves. 

The paradox inherent in these decisions is pointed up by two other Massachusetts 
cases. Commonwealth v. Corbett®* and Commonwealth v. Werlinsky™ held it to 
be the law of Massachusetts that the seller of an article that is capable of use either 
for the prevention of conception or for the prevention of the spread of venereal 
disease could not be convicted without proof that he sold the article with the 
intent that it be used to prevent conception."* The constitutionality of legislation 
against contraceptives depends upon a proper exercise of the police power on behalf 
of health, safety, welfare, and morals. Assuming that such legislation is a proper 
exercise of this power, as the highest courts of Massachusetts and Connecticut have, 
indeed, concluded, then it would seem inconsistent to permit the sale of contracep- 
tives for the prevention of venereal disease, presumably in an illicit relationship 


*? People v. Sanger, 222 N.Y. 192, 118 N.E. 637 (1918). 

** Stone & Pilpel, The Social and Legal Status of Contraception, 22 N. C. L. Rev. 212, 223 (1944) 

** Commonwealth v. Allison, 227 Mass. 57, 116 N.E. 265 (1917); Commonwealth v. Gardner, 300 
Mass. 372, 15 N.E.2d 222, 305 U.S. 559 (1938); State v. Nelson, 126 Conn. 412, 11 A.2d 856 (1940); 
Tileston v. Ullman, 129 Conn. 84, 26 A.2d 582, 318 U.S. 44 (1942) 

*° 305 U.S. 559 (1938). 
318 U.S. 44 (1943). 

*8 307 Mass. 7, 29 N.E.2d 151 (1940) 

** 307 Mass. 608, 29 N.E.2d 150 (1940) 

** But see State v. Tracy, 29 N.J. Super. 145, 102 A.ad 52 (App. Div. 1953), cert. denied, 15 N.J. 79, 
104 A.zd 94 (1954), where under a statute making it a crime to sell contraceptives “without just 


cause,” the defendant-owner of prophylactic vending machines was convicted of disorderly conduct, 
unlawful intent not being required. Convictions of two defendants engaged in the wholesale rubber 
business for possessing and selling contraceptives were sustained under this same statute in State v 
Kohn, 42 N.J. Super. 578, 127 A.2d 451 (Essex County Ct. 1956). This statute was finally declared 
unconstitutional in State v. Kinney Building Drug Stores, Inc., 56 N.J. Super. 37, 151 A.2d 430 (Essex 
County Ct. 1959). For the application of the Wisconsin statute to the possessor of a contraceptive 
vending machine, see State v. Arnold, 217 Wis. 340, 258 N.W. 843 (1935). 

** Commonwealth v. Allison, 227 Mass. 57, 62, 116 N.E. 265, 266 (1917). 
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between two unmarried persons, and at the same time prohibit their sale for use by 
married persons to prevent pregnancy upon health grounds. 

Five Connecticut actions currently in litigation have framed their issues with 
a view to plugging the jurisdictional loophole in Tileston v. Ullman. One action, 
brought by an eminent New Haven gynecologist, C. Lee Buxton, M.D., alleges 
that he can not, without risk of criminal prosecution and loss of his license to 


practice medicine, prescribe contraceptives for a twenty iive-ycar-old married woman 


patient with hypertensive cardiovascular disease and other serious physical condi- 


tions resulting from a cerebral hemorrhage during an earlier pregnancy that termi- 
nated in a stillbirth.°* This patient, for whom even the use of a contraceptive, if 
prescribed by her physician, will be a criminal offense, has also brought suit on her 
own behalf."’ Other cases present differing problems of necessity—an Rh positive-Rh 
negative blood factor that has already produced four consecutive births of a foetus 
dead at the time of delivery or within forty-eight hours thereafter ;"" a bafliing genetic 
yroblem causing the death of three congenitally abnormal children within nine, six, 
bl using the death of tl genitally al | child tl : 
and ten days, respectively, after birth, with the probability of psychological stress 
on the mother to the breaking point in the event of another pregnancy;”” and lastly, 
a case of economic hardship to a young couple who have not yet completed their 
studies."” Appeals taken from the expectedly adverse decisions in the Connecticut 
courts'' are now pending before the Supreme Court of the United States. 

Three additional Connecticut actions brought by Protestant clergymen, to whom 
marriage counselling is an essential part of their pastoral responsibilities, allege that 
the Connecticut law infringes their religious freedom under the first amendment 
to the United States Constitution.” 

As a practical matter, no demonstrable relationship exists in Massachusetts and 
Connecticut between restrictive legislation against contraception and the birth rate. 
In 1954, the birth rate in Massachusetts was the third lowest in the nation; in Con- 
necticut, the fifth lowest.'* If such legislation were not more honored in the breach 
than in the observance, the reverse should be true.” 

While it was a predominantly Protestant legislative body that put contraceptives 
into the Comstock laws, Roman Catholic pressure has been responsible for keeping 
them there. Almost the only opposition to amendment of the laws to exempt the 

** Buxton v. Ullman, 147 Conn. 48, 156 A.ad 508 (1959) 

*? Doe v Ullman, ibid. 

** Hoe v. Ullman, sdid. 

** Poe v. Uliman, sdid. 

7° Roe v. Ullman, No. 87984, New Haven County Ct., withdrawn and Trubek v. Uliman, No. 90417, 
New Haven County Super. Ct., substituted therefor 

™ Buxton v. Ullman, 147 Conn. 48, 156 A.2d 508 (1959) 

78 Willard vy. Ullman, No. 90317; Livingston v. Ullman, No. 90316; Teague vy. Ullman, No. 90315— 
all of which are pending in the Superior Court for New Haven County. 

"8 INFORMATION PLEASE ALMANAC 267 (1957). 

™ One of the justifying reasons for this particular use of the police power could be “to promote a 


maintenance and increase of population,” said the Connecticut Supreme Court of Errors in State v. 
Nelson, 126 Conn. 412, 425, 11 A.2d 856, 862 (1940). 
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medical profession has come from representatives of the Roman Catholic Church, 


which believes that so-called artificial contraception is contrary to natural law and 
intrinsically evil. Pressure from Roman Catholic groups, both lay and clerical, has 
been sufficiently intense in a state like Connecticut to prevent passage of amending 
legislation in the Roman Catholic-dominated Senate, although on six different 
occasions between 1943 and 1957, amendments were passed by the House. Roman 
Catholic opposition in Massachusetts succeeded in defeating similar amendments in 
two state-wide referenda on the subject in 1942 and 1946. At the same time, it may 
be noted, Roman Catholic opponents of contraception have no scruples about 
promoting the distribution of literature on their own approved safe-period or rhythm 
method, which accomplishes the same result, if it works, without “artificial” con 
traceptives. 

Despite the exemption of physicians from restrictive laws against contraceptives 
everywhere except in Connecticut and Massachusetts, birth control still remains a 
hotly-contested issue in other areas of human life presenting situations more com 
plex than the doctor-patient relationship. People of means, it is generally agreed, 
are not irrevocably prejudiced, although they are doubtless inconvenienced, by the 
kind of legislation still prevailing in Connecticut and Massachusetts. If a woman 
is confronted with a refusal by her physician to give contraceptive advice in those 
states, the situation alleged in the pending Connecticut cases, she can go to a 
doctor or clinic in an adjoining state. The problem is perhaps more serious in the 
case of persons who for financial or other reasons do not have this degree of 
mobility, particularly if they look to publicly-financed hospitals or clinics or other 
welfare services for contraceptive advice. In New York City, for example, until 
as recently as September 1958, this ban against contraceptive service in the municipal 
hospitals was absolute, even in the absence of restrictive legislation.” 

The resulting controversy that exploded in New York City in the summer of 
1958 over the right to obtain contraceptive advice from a municipally-operated 
hospital provides a dramatic illustration of how current political-social views about 
birth control are more important than the dead hand of the law in determining the 
availability of information. In New York, it will be recalled, contraceptive advice is 
expressly authorized by “statute for the cure or prevention of disease.”* Moreover, 
the American Medical Association’ and the New York Academy of Medicine” 


*© PLANNED PARENTHOOD FEDERATION oF AMERICA, THE ANATOMY oF A Victory 3-4 (1959). When Dr 
Alan Guttmacher came to New York City from Baltimore in 1953, he talked to the then Hospitals Com 
missioner, a liberal-minded doctor who had been chairman of a Planned Parenthood Medical Committee 
in another city. “You can’t fight the Archdiocese,” the Hospitals Commissioner said. The Health 
Commissioner gave Dr. Guttmacher a similar reply. In 1951, Dr. Louis M. Hellman discussed the 
subject with the Chief of Obstetrics and Gynecology at the Bellevue Hospital in New York City. The 
Chief of Obstetrics and Gynecology had tried to initiate a contraceptive service there, but found that the 
ban could not be lifted. Id. at 5. 

7 See People v. Sanger, 222 N.Y. 192, 118 N.E. 637 (1918) 

7? On June 8, 1937. See Birth Control Rev., June 1937, p. 1. 

7*On March 26, 1946. See Prannep ParentHoop Feperation of Axierica, op. cit. supra note 
app. I, at 1, 3. The New York Academy of Medicine also went on record in 1930 to the effect that 
contraception was part of public health medicine. 
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have long recognized contraceptive procedures as a legitimate part of medical prac- 
tice. Yet, due to pressure from and out of deference to the views of the Roman 
Catholic Church, public officials in New York and elsewhere are reluctant to spend 
money for a medical service that is sure to provoke religious controversy and 
criticism."* On the other hand, private citizens may justifiably object, and do, to 
the curtailment of a proper medical service by a publicly-financed agency merely 
because of religious pressure reflecting the views of only one, and that a minority, 
group of citizens. 

Thus, it happened on April 11, 1958, that Dr. Morris A. Jacobs, New York Com- 
missioner of Hospitals, being under pressure from just such a group of non- 
Roman Catholic private citizens to disclose the Board of Hospitals’ birth-control 
policy, declared in a letter that “there shall be no interference in proper and accepted 
therapeutic practices nor ethical relationships between patient and physician,” a 
statement that implied a favorable policy on the part of the Board in regard to 
contraceptive advice.” Three months later, on July 16, 1958, Dr. Jacobs ordered 
Dr. Louis M. Hellman, Director of Obstetrics at Kings County Hospital, not to 
fit a contraceptive device to a Protestant diabetic patient, two of whose three chil- 
dren had been delivered by Caesarian section. For nearly two months, while 
protests bombarded the Board from Protestant groups, Jewish groups, medical so- 
cieties, Planned Parenthood organizations, and private citizens, the debate continued. 
Finally, on September 17, 1958, the full Board reversed Dr. Jacob's order. Yet, this 
decision did not entirely settle the problem, for the Commissioner's new regulations, 
later described as a “face-saving device” by Dr. Hellman,*' require certification by 
two physicians, consultation with the woman’s husband or spiritual adviser, and 
consent in writing, restrictions more onerous than would prevail in private prac- 
tice and comparab!< to the procedure followed in the case of therapeutic abortions. 

Pared down to its essentials, the issue in the New York hospital controversy 
had serious implications for the medical profession as a whole, and more particularly 
for doctors who happen to be members of the Roman Catholic faith. A doctor has 
a legal duty to use reasonable care in the practice of his profession and the treatment 
of his patients. Reasonable care means treatment in accordance with the profes- 
sional standards prevailing in his immediate community. In the case of a patient 

™ For the Roman Catholic attitude on the use of public funds for contraceptive services or clinics, 
see the second article by Joseph Kahn in the N.Y. Post on this subject, reprinted in PLANNED PARENTHOOD 
FEDERATION OF AMERICA, OP, cit. supra note 75, at 75. Kahn quotes Father Timothy J. Flynn, speaking 
for the Roman Catholic Archdiocese of New York, as saying, “If such clinics were established by the 
city or state, naturally we would be displeased.” The ban in New York City went so far as to prevent 
even discussion of the subject in the fifty settlement houses located in the City Housing Authority projects 
throughout the five boroughs but supported by private funds. Warren Moscow, Executive Director of the 


Housing Authority, when asked to explain the ban, replied: “The subject is too controversial.” 
*° A detailed history of this controversy is given in PLANNED PARENTHOOD FEDERATION OF AMERICA, 


op. cit. supra note 75, app. I. 
*' See PLANNED PARENTHOOD FEDERATION OF AMERICA, Of. cif. supra note 75, at 39. Dr. Hellman 
has indicated that these restrictions did not prevent the immediate effective establishment of contraceptive 


services. His view is confirmed by Dr. Mary S. Calderone. did. 
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for whom pregnancy would probably result in death or impairment of health, it is 
difficult to see how a doctor can avoid the prescription of a contraceptive device, 
except at the risk of liability for malpractice. Yet, even after the ban in New York 
was removed, the Archdiocese of New York and the Diocese of Brooklyn in a joint 
statement pulled the rug out from under their own Roman Catholic physicians by 
ordering Roman Catholic hospital personnel “not to cooperate with such pro- 
cedure.”** 

The use of public funds to support Roman Catholic-operated hospitals in which 
contraceptive and other medically-recommended procedures for therapeutic abortion 
or sterility tests are prohibited has touched off suits in Kentucky, Maryland, and 
Louisiana to test the legality of such expenditures.’ The complaints in these still 
pending actions allege, inter alta, that the requirements of the Catholic Hospital Code 
of Ethics** are binding on all Roman Catholic doctors, nurses, and other hospital 


personnel. It is further charged that adherence to this Code and delegation of 


complete control of the hospital administration to religious orders of the Roman 
Catholic Church with their crucifixes, statutes, artifacts, and their ecclesiastical garb 
are incompatible with the maintenance ot a public hospital. 

Publicly-financed welfare services no less than hospitals are likewise sensitive to 
a combination of religious and political pressures to outlaw contraceptive services. 
85 


Although for more than twenty years, seven southern states,”* where the need is 


acute, have included contraceptive advice within their public health programs, and 
many public welfare workers elsewhere refer cases to Planned Parenthood clinics, 
there is little uniformity in these practices. In some instances, official written policy 
sanctions such referrals. In more instances, the policy has not been dignified by a 
written regulation and occasionally referrals are sub rosa, not being entered on the 
client’s case history card.** In Pennsylvania, on December 17, 1958, the Public 
Welfare Secretary, Harry Shapiro, refused to implement a resolution of the State 
Board of Assistance initiated by Emory Bacon, Educational Director of the United 


Steel Workers Union of America. The resolution, labeled by Roman Catholic 


8 


Bishop George L. Leech, of Harrisburg, as “brazen” and “arrogant,”*’ provided in 


substance that where a caseworker has reason to believe or has been informed by a 
client that there is need for maternal health advice or therapy, and where there are 
no religious restrictions on the part of either worker or client, proper referral may be 


*? Planned Parenthood News, Fall 1958, p. 3. Prior to the removal of the ban, the Roman Catholx 
Archdiocese of New York said, “It would be extremely unfortunate if our hospitals and medical 
facilities aimed for the preservation of life should be perverted to seek for the prevention of life 

™ Abernethy v. City of Irvine, No. 743, Estill County (Ky.) Cir. Ct.; Archer v. County Council, Equity 
No. 22784, Montgomery County (Md.) Cir. Ct.; Lovell v. Board of Commissioners, Civil No 8254, 
E.D. La. All of these suits were brought on behalf of Protestants and Other Americans United for 
Separation of Church and State and are currently pending 

** Supra note 21. 

*° Virginia, Alabama, North Carolina, South Carolina, Florida, Georgia, and Mississippi 

** See Planned Parenthood Brief Presented to Pennsylvania Welfare Department, in PLANNED PARENT- 
HOOD FEDERATION OF AMERICA, OP. cit. supra note 75, app. Il 

** Pittsburgh Post Gazette, Dec. 19, 1958 
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made to either the client’s doctor or a maternal health center.** Previously, the 
policy of the Board prohibited such referral, except upon request by the client. A 
similar situation has arisen in Minnesota." Both controversies culminated in the 


classic kind of pussyfooting that typifies the reaction of public officeholders to this 


problem. Caseworkers are not permitted to suggest contraception on their own 
initiative, no matter how glaring the need. If the relief client brings up the sub- 
ject, the caseworker may not furnish any information, but may refer the client 
to her own physician or spiritual adviser. 

The lengths to which the Roman Catholic Church, as the principal opponent 
of contraception, will go to enforce its views pose a continuing threat to personal 
freedom in this area of human life. The Roman Catholic Church believes that 
it has a duty to intervene in the secular affairs of the state or of its non-Roman 
Catholic citizens whenever the spiritual welfare of its own members is concerned. 
This is the doctrine of the indirect power, the historic formulation of which was 
expressed by St. Robert Bellarmino in his great sixteenth century polemic, De Summo 
Pontifice.° Today, the doctrine is implemented for the most part not by the Pope, 
but by the activities of lay Roman Catholic groups. Thus, over a period of years, 
we find a long record of Roman Catholic action, above and beyond verbal persuasion 
or vilification at legislative hearings or during state-wide referenda, aimed at the 
enforcement of Roman Catholic views on birth control. Roman Catholic complaints, 
for instance, have forced the closing of birth-control clinics by the police.” Roman 
Catholic hospitals have dismissed or compelled the resignation from their staffs of 
Protestant doctors affliated in any way with the Planned Parenthood Federation.” 
Roman Catholic charitable organizations have obtained the exclusion of Planned 
Parenthood organizations from community funds and welfare councils by threat- 
ening to withdraw or, in fact, withdrawing—a step in New York City that reduced 
the income of the Welfare and Health Council so drastically that three years later 
the chairman remarked that its program was going to hell.”* 

The political implications of these different Roman Catholic pressures, formidable 
though they may be, are limited and primarily local as compared with the national 
and international shockwaves resulting from the recent suggestion that American 
foreign aid programs should include birth control. Action along this line was 
recommended in July 1959 by President Eisenhower's Committee to Study the 


** Catholic Transcript (Hartford, Conn.), Jan. 1, 1959 

*"In December 1958, the Ramsey County Welfare Board issued a directive ordering its employees 
not to give out information on birth control or planned parenthood, even if the welfare client asked 
for it. Minneapolis Tribune, Jan. 23, 1959; Minneapolis Dispatch, Jan. 23, 1959; Minneapolis Star, Feb. 
25, 1959; St. Paul Pioneer Press, Feb. 25, 1959. 

*’ + Roperto BeLLtarMino, Opera Omnia 243 (1721). 

*' Clinics in Brownsville, New York City, Oct. 1916; Waterbury, Conn., June 12, 1939; Salem, Mass.. 
June 3, 1937; Brookline, Mass., Aug. 2, 1937: and Boston, Mass., Aug. 4, 1937. 

*? A recent illustration is the dismissal of Dr. Crawford J. Campbell, an orthopedic surgeon, from 
the staff of St. Peter's Hospital, in Albany, N.Y. N.Y. Times, Dec. 20, 1959, p. 39, col. 4. See 
SULLOWAY, op. cit. supra note 35, at 48 for additional episodes. 

*=N_Y. Times, Feb. 7, 1956, p. 1, col. 8; see SULLOWAY, op. cit. supra note 35, at 48-49. 
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United States Military Assistance Program,”* under the chairmanship of General 
William H. Draper, Jr., investment banker and former Undersecretary of the 
Army, and by a background study prepared for the Senate Foreign Relations Com- 
mittee.”’ General Draper’s Committee concluded that 


development efforts in many areas of the world are being offset by increasingly rapid 
population growth . . . that the increase in food production in most of the under- 
developed countries has been falling behind the increase in population. 


It foresaw that 


unless the relationship between the present trends of population growth and food pro- 
duction is reversed, the already difficult task of economic development will become a 
practical impossibility. 


The Committee recommended that the United States 


(1) assist those countries with which it is cooperating in economic aid programs, on 
request, in the formulation of their plans designed to deal with the problem of rapid 
population growth, (2) increase its assistance to local programs relating to maternal and 
child welfare . . . and (3) strongly support studies and appropriate research . . . to meet 
the serious challenge posed by rapidly expanding populations. . 

The Stanford report, reaching similar conclusions, noted that “there is nothing to 
suggest complacency in the face of the world’s threatening population and produc- 
tion problems,” that “population control will become imperative.”” 

The Roman Catholic Church, we are advised, will not countenance any solution 
to the problem of overpopulation that contemplates the use of contraceptive tech- 
niques. In a widely-publicized statement dated November 26, 1959,"" the Roman 
Catholic Bishops constituting the Administrative Board of the National Catholic 
Welfare Conference attacked what it called the “campaign of propaganda” in 
favor of birth-preventive programs. The “population explosion” is belittled as a 
“terror technique phrase” and a “smoke screen.” Artificial birth prevention, they 
say, is “a morally, humanly, psychologically and politically disastrous approach 


to the population problem.” 
Other Roman Catholic bishops speaking separately affirmed this position. Bishop 
Robert J. Dwyer, of Reno, Nevada, hit out at the “diabolical cleverness” of the popu- 


lation-explosion “propaganda” set forth by “enemies of Christian morality.” “There 
is no shred of evidence,” he said, to show that problems of overpopulation can 
not be controlled by “normal, intelligent, Christian means."* The Bishop of 
Buffalo, Joseph A. Burke, accused “pseudo-scientists” of “trying to frighten human- 


**See Presipent’s Comm. To Srupy tHe Unirep States Micrrary Assistance Procram, THirp 
INTERIM Report, Economic Assistance ProcuRaMs AND ADMINISTRATION 42-45 (1959), § 5 of which is 
reprinted in 15 PopuLaTion BuLy. 142-44 (1959). 

** Ch. 3 of which is reprinted in 15 PopuLation BuLL. 145 ef seq (1959). 

** As quoted in Planned Parenthood News, Fall 1959, p. 1. 

*7NLY. Times, Nov. 26, 1959, p. 43, col. 1. 

** Tablet (Brooklyn), Nov. 21, 1959, p. 8, col. 1. 
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ity” by playing up the threat of overpopulation. God will “not punish those who 
follow His command to be fruitful, multiply and fill the earth.” Eventually, he 
asserted, the advocates of population control, whom he described as “worshipers at 
the shrine of Moloch,” will one day be forced to “eat humble crow.””* This, although 
an impressive array of evidence, suggests that if Bishop Burke's position prevails, 
the inhabitants of the earth will be fortunate to find anything as nourishing as 
humble crow left to eat. 

American holders of public office, interrogated by the press on the subject of 
birth control and foreign aid, following the statement of the American bishops, im 


‘mediately reverted to a posture of defense. Although no one had suggested that 


the United States was already spending money for birth control as part of its 
foreign-aid programs, Alonzo Smith, Press Officer of the International Cooperation 
Administration, volunteered a denial. “Not one penny of foreign aid funds ever 
has been used for dissemination of birth control information and there are no plans 
to do so." The possibly unanticipated result of this denial was to prompt many 
Americans to ask “Why not?” Similarly, although no responsible person has sug- 
gested that the United States should “impose” contraception on other countries, such 
candidates for president in 1960 as Governor Edmund G. Brown,’®’ of California, a 
Roman Catholic, Senator Hubert H. Humphrey,’ of Minnesota, and Adlai E. 
Stevenson,’ squirmed off the hot seat proclaiming their undying opposition to any 
such nonexistent policy. Both Senator Humphrey and Adlai Stevenson qualified 
their statements with the declaration that the United States should not deny birth- 
control information and assistance if a nation determines that these are essential 
to its national welfare. Governor Brown later qualified his statement by saying 
that he would oppose banning aid to countries that choose to embark on a birth- 
control program, just as he would oppose offering aid on the condition that it be 
so used.’ As the foremost target for press interrogation on this point, Senator 
John F. Kennedy,’® of Massachusetts, a Roman Catholic, took the position, backed 
by Roman Catholic Mayor Wagner,'’® of New York City, that it would be a 
“mistake” for the United States to “advocate” birth control in foreign countries, a 


107 108 


‘wiew endorsed in substance by Eleanor Roosevelt'’’ and President Eisenhower 


‘himself, who said “I can not imagine anything more emphatically a subject that is 
not a proper political or governmental activity or function or responsibility.” Of the 


*° N.Y. Times, July 17, 1958, p. 54, col. 1; N.Y. Herald Tribune, July 17, 1958, p. 15, col. 4. 

°° N.Y. Times, Nov. 29, 1959, p. 1, col. 1, and p. 43, col. 4. 

'°' Id., Nov. 29, 1959, p. 43, col. 3; N.Y. Herald Tribune, Nov. 30, 1959, p. 1, col. 4. 

*°®N_LY. Herald Tribune, Nov. 30, 1959, p. 2, col. 2; N.Y. Times, Nov. 29, 1959, p. 43, col. 3; 
id., Dec. 3, 1959, p. 20, col. § 

*°® N.Y. Herald Tribune, Nov. 30, 1959, p. 2, col. 2; N.Y. Times, Nov. 29, 1959, p. 43, col. 4, 
and Dec. 3, 1959, p. 20, col. 4. 

1°#N_Y. Times, Dec. 1, 1959, p. 4, col. 5. 

'°5 Id., Nov. 28, 1959, p. 1, col. 8, and p. 12, col. 2. 

"°° N.Y. Times, Dec. 1, 1959, p. 1, col. 5; N.Y. Herald Tribune, Dec. 1, 1959, p. 2, col. 5. 

*°T NLY. Post, Dec. 1, 1959; Catholic News (New York), Dec. 12, 1959. 

*N.Y. Times, Dec. 3, 1959, p. 1, col. 6, and p. 18, cols. 1, 2. 
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leading political figures interviewed at this ume, only Senator Stuart Symington, 
of Missouri, and Governor Nelson Rockefeller,""° of New York, took positive 


positions favoring the furnishing of contraceptive intormation abroad as a matter of 


cooperation where requested by other countries. On the other hand, former 
President Harry S. Truman, who presumably is no longer influenced by politica! 
ambitions, opposed the use of federal funds for artificial birth control in under 
developed countries, but on grounds that certainly, if valid, simplify the whol 
problem. Referring to the so-called population explosion, he said “I don’t believe 
in that hooey.”""! 

The controversy quickly spread trom birth control as part of the United States 
foreign-aid program to the freedom of a Roman Catholic president to make de- 
cisions about such a program. The Right Reverend James A. Pike, Protestant 
Episcopal Bishop of California, himself an erstwhile eminent member of the bar, 
questioned whether the opposition of the Roman Catholic hierarchy to’ birth 
control in foreign-aid programs “is to be regarded as binding upon the consciences 
and decision-making of members of their church in high public office.”""* Senator 
John F. Kennedy represented one school of American Roman Catholic thought 


when he said that if elected president, he would make his own “personal judgment” 


"113 


as to “what would be in the interest of the the United States. This point of view 


has considerable apparent support among distinguished American Roman Catholic 
spokesmen, including the Reverend John Courtney Murray, S.J., who often gives the 
impression that American Roman Catholics, unlike Roman Catholics in Europe, en 


joy a kind of democratic latitude in which they are free to make their own decisions 


114 


without obligation to or control by Rome. The only sanction for such a doctrine, 


and this is a doubtful one, stems from the failure of the Vatican to repudiate it. 


The other school of Roman Catholic thought takes a more restrictive view of a 


president's duties."** The Reverend John R. Connery, writing in the December 12, 


116 


1959, issue of America,'*® said it would be wrong for a Roman Catholic president 


to initiate a birth-control program. The problem, Father Connery conceded, is more 


difficult if he is called upon to cooperate in a program sponsored by others. For 


20° Id., Nov. 29, 1959, P. 43, Col. 3, and Dec. 3, 1959, p. 20, col. 4 

**° NY. Herald Tribune, Dec. 1, 1959, p. 2, col. 5; N.Y. Times, Dec. 3, 1959, p. 20, col. 4. 

™2 Catholic Transcript (Hartford, Conn.), Dec. 3, 1959 

“9NLY. World Telegram, Nov. 28, 1959 

3 NY. Times, Nov. 28, 1959, p. 1, col. 8. 

116 See the statement of Father John Courtney Murray quoted in Pike, Should A Catholic Be President, 
Life, Dec. 21, 1959. p. 78, and a 1948 statement of the American Roman Catholic bishops, also quoted 
therein, in favor of “our original American tradition of free cooperation between government and 
religious bodies—cooperation involving no special privilege to any group and no restriction on the 
religious liberty of any citizen.” Id. at 83. 

428 See for the official view, quoting Pius IX’s Syllabus of Errors (1864), condemning the separation 
of church and state; Pius XII's statement in 1953 that “what is not in accord with the truth [1.¢., Roman 
Catholicism} has objectively no right to existence, propagation or action,” id. at 80, 83; and the Very 
Reverend Francis J. Connell's statement that the state has the right of repression “when error is doing 
harm to the spiritual interests of Catholic citizens.” Id. at 80. 

Connery, May A Catholic President Sign, 102 AMERICA 353 (1959) 
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example, he said, any conscientious man, not merely a Roman Catholic, could be 
confronted with a religious problem in signing a foreign-aid bill containing a birth- 
control provision. It would “clearly be wrong” for a Roman Catholic president to 
approve the program, and signing the bill is regarded as tantamount to approval. 
One solution, Father Connery suggests, might be for a Roman Catholic president to 
decline to sign the bill without vetoing it, in which event it would become law in 
ten days without his signature. In the last analysis, as Bishop Pike has written,’?? 
the question of whether we should vote for a Roman Catholic for president depends 
on which Roman Catholic is the candidate. 

Quite apart from the attitude of a Roman Catholic president toward birth 
control, it seems likely that for other reasons, the limitation of population growth 
will continue to be a controversial subject in years to come. Already, American 
holders of public office are beginning to find themselves faced with serious moral, 
social, and religious issues, all of which, in turn, mean “political” issues, in the fields 
of foreign aid and public health. Pressure on these office-holders to make contra- 
ceptive services available, particularly in foreign-aid programs, may be expected to 
increase as the skyrocketing populations of underdeveloped countries get closer to 
the doubling point during the next forty years. Understandably, if the American 


taxpayer is going to continue to spend billions for foreign aid, he is entitled to know 


that his dollars are not wasted through a failure to control population growth. 
Likewise, we may expect a widening recognition of the need for population control 
as an integral part of our public health programs; and, indeed, on October 21, 1959, 
the American Association of Public Health made a recommendation to this effect.’™* 
The next step would be for the United States Public Health Service to give the 
problem its official attention and for the National Institutes of Health to finance with 
public funds what Bishop Pike has called a “crash program” to improve the efficiency 
and reduce the expense of contraceptive techniques, including the Roman Catholic- 
approved rhythm.” 

It should be evident from the history of the legal and political aspects of birth 
control in the United States that progress is made slowly in dealing with these 
controversial subjects. Existing laws do not prevent the inclusion of birth control 
in our foreign-aid commitments, in our national health programs, or in publicly- 
financed research, but the first steps in any of these directions will still be fraught 
with political hazard to the public servants who advocate them. There is, in addi- 
tion, the opposition of the Roman Catholic Church; but even Roman Catholic opposi- 
tion is hardly sufficient to explain or justify the timorousness that characterizes the 
attitude of officeholders and others who are in a position to provide leadership and 
money for future work in this field. It would be naive, if not irresponsible, to 
attribute the previously cited views of such statesmanlike and courageous persons as 


\ Pike, supra note 114. 
'* Policy Statement on the Population Problem, 15 Porucation BuLy. 158 (1959). 


“°N_Y. Times, Jan. 15, 1960, p. 7, col. 1. 
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President Eisenhower and Eleanor Roosevelt to fear of the Roman Catholic Church. 
On the other hand, respect for the Roman Catholic Church and concern over how 


people in general will react to such massive ecclesiastical resistance are a source of 
enough apprehension in many minds to paralyze constructive effort in the area of 
population control. On this point, fortunately, the indications are that apprehension 
will yield and is already yielding through education and understanding to the more 
positive view that society possesses in birth-control techniques, contrary to the race- 
suicide predictions of Roman Catholic spokesmen in the 1920's, one of the more con- 
structive and perhaps essential means of human survival. 





SOME OBSERVATIONS ON THE POLITICAL 
ECONOMY OF POPULATION GROWTH 


ArtTuur S. MILier* 


“The time has already come when each country needs a considered national policy about 

what size of population, whether larger or smaller than at present, or the same, is most 

expedient. And having settled this policy, we must take steps to carry it into operation.” 
—John Maynard Keynes, The Economic Consequences of the Peace 8 (1920). 


Located in the lobby of the Department of Commerce building in Washington 
is a large display showing the estimated size of population of the United States. 
Every few seconds, another addition is recorded; in the spring of 1960, the estimate 
reached 180,000,000, a number that, if borne out by the census, means that more 
than 30,000,000 people have been added in the past decade. On a planetary scale, 
the rise is even more spectacular: “In the last 20 years, the human race has increased 
by some 700 million. In the next 20 years, well over one billion people will be added 
if today’s growth rates continue.”’ The implications of this surge in numbers of 
human beings for the American political economy and public law constitute the 
burden of this article. Its central thesis is the relatively simple, albeit heretofore 
strangely neglected, proposition that population growth will create the need for more 
organization, which, in turn, will result in the further enhancement of group (in 
cluding societal), rather than individual, values. If continued, the tendency could 
result in such a diminution of personal freedoms as to approximate the conditions of 
totalitarianism. 

In setting out this thesis, the writer does not mean to imply that population 
growth is the sole cause of the trend toward greater control; rather, it is to be con 
sidered as one of the chief factors. While it might be possible to suggest an hy 


pothesis running something like this: the balance between population and availability 
of resources determines the types of institutions that are erected to fulfill the demands 
of people,” such a proposition would be faulty simply because it is unilinear. Popu- 


lation growth is one of the several current visible trends that coalesce to produce the 
transformation of a society in which individual values are paramount to one in which 


* A.B. 1938, Willamette University; LL.B. 1949, Stanford University; J.S.D. 1959, Yale University 
Professor of Law, Emory University. Author, Raciat DiscriMINATION AND Private Epucation: A LEGAL 
Anacysis (1957). The writer gratefully acknowledges the research assistance of Mr. John D. Arndt, 
a third-year student in the Emory University Law School. 

* Cook, The New Awakening, 15 Popucation BuLL. 137 (1959). 

*Some commentators do speak in terms of a “man-land" ratio. See Meadows, Toward a Socialized 
Population Policy, in JosepH J. SPENGLER & Oris Duptey Duncan (Eps.), PopuLation THEORY AND 
Poticy 443, 451-53 (1956): Meadows, Balance and Imbalance of Human Social Adjustment, 22 So 


Forces 415 (1944). 
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the group dominates. The urbanization of society, the collectivization of economic 
activity into huge corporate concentrates with their accompanying trade unions, the 
change in nature of government from the “Night-watchman State” to the “Security 
State,’ the rapid depletion of natural resources, the dangers from hostile ideologies 
and national power centers, the rise of mass democracy and the trend toward equality 
—all of these and more merge into an unmistakable movement away from in- 
dividualism and toward a new type of society, one in which the person qua indi- 
vidual tends to be submerged into a congeries of collectivities. The point of the 
present article is that present population growth is both an efficient cause of this 
general trend and, if continued, a factor that makes the posited end inevitable. 
Already a “new society,”* in which the United States bears little resemblance to the 
nation of even a century ago, the American people face the prospect of a social 
structure described by Professor Harrison Brown as follows :* 


As our population grows, as the pressures from outside become even more intense, as 
our industrial network becomes increasingly complex, as the problems of military defense 
become even more involved, we as a democratic society will be confronted internally by 
extraordinarily difficult problems. We have only seen the beginnings of rules and 
regulations designed to bind men’s actions. As time goes by, the people of the United 
States will be steadily driven toward increased organization, increased conformity and 
increased control over the thoughts and actions of the individual. 


I 


A Backwarp GLANCE 


At the outset, it is instructive to pose a question that, although self-evident, has 
received little attention: What are the reasons for the birth and growth of the “open” 
societies® of the western world? These societies are unique in time and space. 
No comparable social structure developed prior to them, not even in the era of 
Grecian “democracy”—based as it was on the mass of the people being in a con- 
dition of slavery. And not in other areas of the planet: an open society is to be found 
only in the western—z.c., western Europe and North America—part of the world, 
and in no other. What happened, roughly 300-500 years ago, that permitted the 
growth of nations that placed a premium on the individual qua individual? To 
that question, no satisfactory reply has been set forth. Nevertheless, an answer would 
be extremely helpful in determining the continuing viability of government systems 
based on values of individualism. 

The question asks too much for answer here, space not permitting more than 


raising it. It is, nevertheless, of interest to note that a number of important de- 


* See generally, Miller, The Constitutional Law of the “Security State,” 10 Stan. L. Rev. 620 (1958). 

‘Compare Epwarp Harcettr Carr, THe New Society (1950), with Peter F. Daucxer, Tue New 
SociETY (1950). 

* Brown, The Prospective Environment for Policymaking and Admimstration, in Brooxinos Instrru- 
TION, THE FORMULATION AND ADMINISTRATION OF Unirep States Foreicn Poricy 139, 161 (1960) (a 
study prepared for the Senate Committee on Foreign Relations, 86th Cong., 2d Sess. (1960)). 

* The term is taken from Kart R. Popper, THe Open Society anv Its Enemies (1947) 
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velopments all took place within approximately the same historical period, and it 


may be that inquiry into their antecedents and derivations could produce some mean 
ingful insights. These include the Protestant Reformation, the rise of capitalism as 
an economic system, the rise of political democracy, and the beginnings (circa 1650) 
of the “population explosion” now so much a subject of concern.’ In sum, these 
developments, all of which took place during the period of 300 to 500 years ago, grew 
out of a set of social conditions peculiar to western Europe. Something took place 
then that triggered their growth. What that something was may have been the 
discovery, exploitation, and colonization of the “new world.” In brief, the “new 
world” hypothesis of historian Walter Prescott Webb helps us understand, it seems to 
the writer, the rise of the western “open” society. Webb’s views, which he set out in 
detail in The Great Frontier,® do not, it should be added, coincide exactly with the 
conclusion just suggested; but even so, he comes close to it, as the following statement 


reveals: 


This book is based on the hypothesis that the Great Frontier . . . has been one of the 
primary factors in modern history. The major premise is that the sudden acquisition of 
land and other forms of wealth by the people of Europe precipitated a boom on Western 
civilization, and that the boom lasted as long as the frontier was open, a period of four 
centuries. A corollary of the major premise is that our modern institutions, as dis- 
tinguished from medieval, were differentiated and matured during a boom, and are 
therefore adapted to boom conditions. 

The evidence tends to show that the frontier closed in the period between 1890 and 
1g10. It is assumed that the frontier was open as long as there remained extensive areas 
of royal or public domain which the sovereign Powers had not yet alienated, which had 
not passed into private hands. It was the constant distribution on a nominal or fee basis 
of the royal or public domain that kept the boom going, and that gave a peculiar dynamic 
quality to Western civilization for four centuries. It was in this atmosphere and under these 
conditions that democracy, capitalism, and individualism of the modern type came to 
their dominant position. 


The point to be noted here is that the population surge beginning around 1650 
occurred during a time when social conditions permitted an open society—it might 
possibly be said that the population expansion was a resultant of those conditions, 
particularly the opening of the Great Frontier--but that today’s rapid rise in human 
numbers is taking place under conditions that lead ineluctably to a “closed” society. 
The necessary corollary to the Great Frontier hypothesis is that the institutions that 
reflected the social conditions of the 1500-1900 period of history are not necessarily 
adaptable to a different period and, in fact, are likely to change significantly. That 
we are already into that new era, and that there is persuasive evidence of the creation 


7 On the relationship of the rise of Protestantism to capitalism, see Max Weper, THE PROTESTANT 
Ernic AND THE Spirit oF Caprratism (Parsons transl. 1930), and Richarp H. Tawney, RELIGION AND 
rue Rise oF Caprracism (1926). On the relationship of Protestantism to democracy, see A. D. Linpsay, 
CHRISTIANITY AND Ecoxnostics (1933 

* Water Prescott Wess, THe Great Frontier (1952). 

* Id. at 413 
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of new institutional patterns, is the thesis of this article“? The core principle run 
ning through the new ways of accomplishing the necessary jobs of society is that of 
control, control over individual behavior in the majority of its manifestations. 


Il 
PopuULATION AND AMERICAN INSTITUTIONS, INCLUDING THE ECONOMIC SYSTEM 


That the problems brought about by rapid population growth, internally and 
abroad, create the need both for greater governmental intervention and the con 
comitant imposition of more control measures may be illustrated by reference to 
three different factual situations: (a) the relationship of population growth to 
economic prosperity; (b) the control of population growth; and (c) the develop- 
ment of the “backward” areas of the world. In all of these can be seen the need 
for the direct application of the public law of greater societal control over the indi- 
vidual. And this will come about irrespective of whether or not continuing popula- 
tion growth means greater prosperity, or whether or not some finite limit to popula- 
tion expansion should be established. 


A. Population Growth and the American Economy 


Economists generally accept the existence of a direct correlation between popula- 
tion growth and economic prosperity. Sharp disagreement, however, is evident as 
to the meaning to be ascribed to population-resource and population-gross national 
product ratios. A brief indication of the opposing schools of thought will set the 
picture: On one side are those who believe that economic prosperity is dependent 
upon a steadily rising number of human beings, Colin Clark being perhaps the most 
extreme of this group. Opposing them are those who see long-range deleterious 
effects flowing from a burgeoning population, Dr. Earle L. Rauber and Professor 
Joseph J. Spengler being representative of this attitude. Clark has had this to say: 
“Any foreseeable rate of population increase, in any part of the world, can be eco- 
nomically provided for at a satisfactory and indeed rising standard of real income, 
subject to three conditions. .. .”"" The editors of Time magazine put it this way: 
“Gone for the first time in history, is the worry over whether a society can produce 
enough foods to take care of its people. The lingering worry is whether it will 
have enough people to consume the goods.”’* (!!) Arrayed against that view is 
the strongly-held attitude that, as Dr. Rauber has stated it, “sooner or later . . . the in- 


crease in population will encroach on all other elements in our standard of living 

*° See, for a good current discussion of the principle of individualism, Ward, Individualism Today, 
49 Yace Rev. 380, 392 (1960): “The paradox facing individualism as a system of values is that what 
individualism denied at its rise—that is, the validity of institutions, the group, of extrinsic circumstance 
—is the demand of our present age. The historical conditions which elicited one version of individualism 
have passed.” See Davip Riesman, Revert Denney & Natuan Grazer, Tue Lowery Crown (1950) 

™ Clark, Population Growth and Living Standards, 68 Int’ Las. Rev. 99, 117 (1953). The three 
conditions listed by Clark are: Free emigration; assistance in the industrialization of the densely- 
populated nations, such as India; and direct aid to the smaller, weaker countries without natura! resources. 

** Time, Jan. 10, 1955, p. IT. 
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which will of necessity begin to decline.”’* And as Professor Spengler has stated it, 
“Population growth is really income-depressing.”"' 

No attempt will be made here to choose between the two schools of thought. 
Rather, the point sought to be made is that, whatever school one adheres to, the 
result will be increased governmental control, the bureaucratization of society, and 
diminution of individual liberties. When fast-rising population curves are plotted 
against diminishing supplies of natural resources, the need to husband and to allo- 
cate those scarce resources becomes more and more important. Already the United 
States is, as the Paley Commission noted several years ago, rapidly running short 
of vital materials.’* Increasingly intense pressures of population on resources will, 
that is to say, bring about the need for improved organizational techniques, whether 
public or private. In this process, the individual will more and more be submerged. 
Working in the same direction is the policy in the United States of maximum em- 
ployment, as enunciated in the Employment Act of 1946." In order to provide 
enough jobs for the millions of new workers who are appearing at the very point 
in time when such techniques as automation are making the need for a mass work- 
ing force obsolete’? will require programs pointing similarly in the direction of more 
governmental intervention. The conclusion, accordingly, seems unavoidable that 
whatever the relationship betwen population growth and economic prosperity may 
be, the economic system will ever increasingly be societally-controlled through public 
and private collective action."® 

There is, of course, ample evidence already observable to buttress that conclusion. 
One need look to no more than the oft-noted growth of the corporate enterprise, the 
large national trade union, the farmers organizations, the trade associations, and 
other similar economic institutions, on the one hand, and the steadily increasing 
quantity of governmental economic programs, on the other, to see that the line 
between public and private economic action is becoming blurred and, if continued, 


Rauber, Population and Economic Growth, 13 PorpuLation BULL. 2, 7 (1957). 

'* Spengler, Population Threatens Prosperity, Harv. Bus. Rev., Jan.-Feb. 1956, p. 85. 

™ See Presipent’s Materiats Pouicy Costa's, Resources FoR Freepom (1952). See also Osborn, 
Myth of America's Endless Resources, 35 Science Dicesr 11 (1954). 

** 60 Stat. 23, 15 U.S.C. §§ 1021-24 (1952). 

" See, e.g., Norpert Wiener, Toe Human Ust of Human Betnes (1950); Howarp Boone JACKSON 
& JosepH C. Roucex (Eps.), AUTOMATION AND Society (1959) 

'* Cf. Barnes, Democracy and the Birthrate, 10 ANtiocH Rev. 435, 436. 442, 444 (1950): “If popula- 
tion pressure is not controlled there will be increasing need for more regimentation, and governments 
must move more and more toward totalitarianism. Hungry, frustrated, resentful people will have to be 


kept in line and apathetic people told what to do. Free enterprise, civil liberties and respect for the 
individual will be inconsistent with order and security. ... In short, our problem is both technical and 
social but its social aspect, the attitudes of people, is the more serious—and the one most cheerfully 
ignored. ... Though I dislike and fear regimentation I see no practical alternative to more government 


control in this area.” 

Of interest in this connection is Michels’s, “iron law of oligarchy,”’ enunciated in Ropert MICHELS, 
Potrricat Parties (1949) (first published in Germany in 1911): “It is organization which gives birth 
to the dominion of the election over the electors, of the mandataries over the mandators, of the delegates 


over the delegators. Who says organization says oligarchy.” Id. at 401. (Emphasis added.) 
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may be wiped out.’* The closing of the American frontier coincided in time with 
the growth of large private collectivities and the rise of positive government; and 
population increase will insure the continuation of those developments.” 


B. The Control of Population Growth 


If the economics of population growth will necessitate continuing control pro- 
grams, so, too, will the biology of population—the possibility and desirability of 
placing restraints on increase in human numbers. Here, again, differences of opinion 
exist between those (again, Colin Clark takes the extreme position) who profess the 
belief that growth can take place indefinitely and with no finite limitation, and those 
who maintain that there is an urgent need for immediate measures of population 
control. The Roman Catholic hierarchy is, in the western world, a most influential 
advocate of added population, although its policy is usually couched in terms of 
antagonism to contraception as a control of birth.2*_ Clark has taken the astonishing 
position that there is no limit to population expansion—that if the Earth gets too 
crowded at some time, the excess of people can be handled by blasting them up in 
huge satellites to live in artificial planets orbiting through space.?* Against that 
view may be posed the conclusion reached by the more alarmed students of demog- 
raphy, such as Robert C. Cook, who has maintained that “the population boom is as 
great a threat to mankind as the nuclear bomb.”"* Or as Julian Huxley has put it:* 


And as the balance between resources and human numbers is upset, the quality of the 
population will, without question, go down. ... We have reached a phase where the 
only alternative to man’s becoming a pathological phenomenon is to practice a conscious 
population policy. . .. The mere quantitative increase in number of human beings is 
not itself a desirable aim: improvement of life and health, and quality and variety of 
experience and activity must be our goal. 


The point of agreement here, even among the more extreme of the proponents 
and opponents of stringent birth-control measures, is that a balance*® between popula- 


** For a development of some of these matters, see Eucene V. Rosrow, PLANNING FroR Freepom: THE 
Pustic Law or American Caprratism (1959); Hanslowe, Administration by Visible Public and In- 
visible Private Government (to be published). 

?° Compare, tor discussions of various aspects of this, Davin Porrer, PeopLe or PLenty (1954), with 
JosepH Woop Krutcn, THe Desert Year (1952), and Hacker, The Specter of Predictable Man, 14 
AntiocH Rev. 195 (1954), and Tillich, The Person in a Technical Society, Perspectives USA, Summer 
1954, Pp. 115. 

™ The point is so well known as to require no documentation. For a statement on point, however, 
see Foreign Aid and the Baby Boom, 188 CatHotic Worip 184 (1958): “Some governments will resort 
to birth-control campaigns but they will find that it’s no easy task to sell a reprehensible practice to 
people who are close to the soil and who, like Gandhi, have nothing but contempt for the use of 
contraceptives.” 

** Clark, World Population, 181 Nature 1235, 1236 (1958): “In the very distant future, if our 
descendants outrun the food-producing capacity of the Earth, they will by that time be sufficiently 
skilled and wealthy to build themselves artificial satellites to live on.” 

** Cook, The Population Bomb, 12 Burr. Atomic Scientists 295, 296 (1956), quoted in Luck, Man 
Against His Environment: The Next Hundred Years, 126 Science 903, 906 (1957). 

** Huxley, Man’s Challenge: The Use of the Earth, Horizon, Sept. 1958, pp. 49, $1. 

** Admittedly, this would be difficult to define. See infra pp. 626-28 for a discussion of “optimum 
population.” 
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tion and resources is necessary. That balance might be struck at a high proportion ot 
people (up several billion from those now in the world) or a lower level (at, say, 
a total of three or four billion people in the world), and it might be established at a 
relatively higher or lower scale of economic well-being than that now existing. 
But if the balance is to be maintained at a point of relatively high prosperity, then, 
as we have seen above, control measures will be necessary. The argument can now 
be taken one step further: Whether birth-control measures are imposed or not, there 
will still be more need for governmental intervention and influence on the behavior 
patterns of individuals, If, that is to say, it is decided that a public policy of birth 
control should be instituted, more likely than not this must, if it is to be successful, 
be accompanied by programs designed to persuade or convince people it is in their 
interest to reduce the number of new births. Education, as has been thus far proved 
in India,** is unlikely to do the job. Thus, government could impose tax penalties 
rather than benefits for large families, eliminate its programs of aid to dependent 
children and school lunches, and modify the other programs such as the selective 
service laws that have the result of encouraging population growth.” At the same 
time, state governments could repeal their laws making abortion a criminal offense. 
Such governmental action would doubtless have some effect on population levels— 
but at the cost of individual choice. 

In like manner, if government, as in the United States, chooses not to have a, 
population policy, except the policy of having no policy and permitting secondary 
effects of other policies to influence population growth, and always assuming that 
population growth continues at or near the present rates, government control will 
also be increasingly necessary. When, as has been the case, population growth is 
accompanied by urbanization, there comes with it the ancillary result of ‘the need 
for government to intervene to take care of the host of problems ensuing from a 
citified populace.** The need for rational control of resources and the planned pro- 
duction of consumer goods would also become irresistible.”” Again, individual effort 
becomes downgraded. And if the time ever comes when saturation of population 
exists and Colin Clark’s satellites are pressed into use to siphon off some of the 
pressure, that, too, would require governmental control, both to produce the satellites 
and to choose those who would be banished (or allowed to escape, depending on 
one’s viewpoint) to life on an orbiting mechanical planet. The end is more control, 


whichever way the knife cuts. 


®° See the article in the N.Y. Times, Jan. 17, 1960, p. 4E, col. 3, for an account of the failure of 
attempted birth-control programs in India: “Indian leaders are alarmed by a rapid population increase 
which an official birth control program has failed to stem. If the increase continues, they say, it could 
thwart their most ambitious economic development plans.” 

*’ There is, of course, no official American policy dealing directly with population. But there are 
many programs that have secondary effects on growth and size of population. 

** This development is only too evident during recent years. Urban blight seems to be a pervasive 
characteristic of the American scene. 

*° Other factors would, of course, influence such a development; for example, the military and other 
national security needs are one of the most important forces driving toward the same end. Cf. ApoLr 
A. Berve, Jr., Power Wirnout Property: A New DeveLopment in AMERICAN PotrricaL Economy 


(1959). 
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C. Population and Economic Development Programs 


When in July 1959, the Draper Committee recommended that the United States 
assist “in formulating programs designed to deal with the problem of rapid popula- 
tion growth” in the less-developed nations, an organ of the American Government 
for the first time in history took an official position on the global population prob- 
lem. This event is rendered no less noteworthy by the President's decision not to 
follow that recommendation with official policy, but to leave it to the activities of 
private organizations to disseminate birth-control information and other forms of 
assistance to the poverty-stricken peoples of the underdeveloped regions. American 
policy has thus far been limited to death-control measures in those regions—through 
health programs, participation in the World Health Organization, distribution of 
insecticides, and the like. The United States now encourages population growth, 
that is, even though it is clear that the rise in numbers exacerbates, rather than 
resolves, the problem of poverty among the peoples of the former colonial areas.” 

That there is a high degree of relationship between the rising population and the 
capacities of those peoples to raise their levels of living is clearly evident. The popula- 
tion explosion is largely canceling out whatever gains in productivity have been 


made in recent years:** 


The population problem has become the most fundamental of all human problems. 
It affects every aspect of a man’s social life, individual, national, and international. . . . 

Nonetheless, in most countries, particularly underdeveloped ones, population growth 
defers or nullifies most programmes for improvement in education, public health, sanita- 
tion or rural recovery. 


The need for a rational world population policy based on and balanced between the 
total population numbers (present and potential) and the basic needs and the available 
resources within the context of our technological knowledge cannot be overemphasized. 


That statement, by a competent Indian observer, finds support from numerous 
sources, including the Draper Committee, which maintained that “the increase in 
food production in most of the underdeveloped countries has been falling behind 
the increase in population,"™ and Dr. Kingsley Davis, who tersely states that the gap 
in living standards between the industrialized West and the remainder of the world, 


’’ Presipent’s Comm. To Stupy tHe Unirep States Mivrrary Assisrance Procram, THirp INTERIM 
Report, Economic Assistance ProGramMs AND ADMINISTRATION 4 (1959) [hereinafter cited as Tuirp 
INTERIM Report}. 

" “The present rapid rates of population growth result primarily from a decrease in mortality rates 
rather than from a marked increase in fertility rates. Public health campaigns, especially in the less 
developed areas, have been phenomenally successful in many countries. In some instances, death rates 


have been cut by as much as 30% in a single year and 50% in the short span of 10 years. This is a 
great humanitarian achievement. Nevertheless, continuation of the traditionally high fertility rates 
results in rapid population growth.” Tuirp Interim Report 44. The United States has, of course, 


been a leader in promoting death-control measures throughout the world. 

** Chandrasekhar, Population Growth, Socio-Economic Development and Living Standards, 69 Iwt'L 
Las. Rev. 527, 528, 532 (1954). 

** Turp INTERIM REPORT 44. 
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already wide, is growing.** Even the Roman Catholic hierarchy has revealed per- 
turbation at the manner in which growth in numbers counteracts improvements in 
technology and food production: “The rapid population growth places such a heavy 
burden on plans for economic development, that in recent years increasingly more 

. argue for the introduction of a restrictive population policy.“ The Church 
recognizes the need for “some kind of economic planning to help increase the pro- 
duction of food in these underdeveloped sections. ... Economic planning, however, 

. usually means the government that does the planning must become a Welfare 
State exercising controls over its natural resources and native labor.”®* 

That note of control by government is the one emphasized here. Fast becoming 
a truism is the idea that something has to be done about the growing disparity in 
wealth and well-being between the industrialized West and the poverty-stricken 
majority of the world. What that “something” is, however, can only come from 
government and can only come through the imposition of more controls—over re- 
sources, over individuals, over institutional patterns of behavior.” Again, population 
growth enhances the likelihood of social control of individual activity, and thus 
buttresses the similar tendencies evident in the situations noted above. 

For American institutions, the obvious interdependence of our national economy 
and economic well-being with that of the remainder of the world has often been 
noted and needs no present restatement.** “Over-population in Asia and Africa,” it 
has been asserted, “threatens not only the economic well-being but the very existence 
of our nation.”“® For our external commitments and foreign policies, the con- 


clusions recently reached by the Stanford Research Institute, in a report to the Senate 
Foreign Relations Committee, fix the dimension of the problem:* 


World hunger and population control present major long-term international policy 
problems to the United States and to the other nations of the world. 

In a finite world some means of controlling population growth are inescapable. The 
traditional means have been disease, famine, and war. If other means are to be substi- 
tuted, conscious national and international policies will be required. 

Population pressures can become significant causes of social unrest and war. In 
certain parts of the world overpopulation is already prevalent, and new approaches to the 
problem are urgently required. . . . 


** Davis, The Political Impact of New Population Trends, 36 Foreign AFFAIRS 293 (1958). See also 
Gunnar Myrpar, Rich Lanps anp Poor (1958). 

*Zeegers, Introduction to the Contest, 12 PopuLtation BuLi. 2, 14 (1956). 

© Foreign Aid and the Baby Boom, 188 CarHoric Wor-p 184 (1958). 

*' The unlikelihood of such measures as private foreign investment providing the assistance necessary 
is developed in Gardner, International Measures for the Promotion and Protection of Foreign Investment, 
in AMERICAN SociETY OF INTERNATIONAL Law, ProcreEpINGs 255 (1959). 

** Cj. MyRDAL, op. cit. supra note 34 

°° Commager, The Enormous Increase in Population, in 1 ComMM. For Economic DEVELOPMENT, 
Prostems or Unirep States Economic DeveLopmMent 116 (1958). “No American economic problem 
exists in isolation. Our economy is part of the world economy; what happens to it depends on what 
happens throughout the world, and not in the economic sphere alone.” Id. at 118. 

°° Sranrorp Researcn Institute, Possipste Nonmicitary Scientiric DEVELOPMENTS AND THEIR 
PoTENTIAL IMPACT ON ForEIGN Poticy Propi ems oF THE Unitep States 40 (1959) (a study prepared for 
the Senate Committee on Foreign Relations, 86th Cong., 1st Sess. (1959)). 
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D. Summary 


The conclusion to be drawn from study of these three different aspects of popula- 
tion growth is simply stated: More control, principally through governmental pro 
grams, is inevitable. The only question is whether it is to be developed with at 
least attempted rationality and with due regard to the preservation of democratic 
values, or whether affairs will be allowed to drift into conditions approaching authori- 
tarianism. “The genius of American democracy,” we have been told, “comes not 
from any special virtue of the American people but from the unprecedented op 
portunities of this continent and from a peculiar and unrepeatable combination of 
historical circumstances.”*’ If the American people are to retain an “open” society, 
the need is evident for a population policy not only within the United States, but 
also throughout the world, that will permit the flourishing of the conditions leading 
to the enhancement of the integrity of the individual. At this time, the trends 
noted above give only faint hope of such a development, a pessimistic conclusion 
underscored by the increase in organizational activity in society and reflected in 
changes in law, particularly public law. It is to these latter aspects of the control 


problem that we now turn. 
Ill 
THE ORGANIZATIONAL REVOLUTION 


The theme for this section can be taken from the title of a recent book by Pro- 
fessor Kenneth E. Boulding, The Organizational Revolution.* Although Bould 
ing’s purpose was to discuss the question of ethics in economic organization, never- 
theless, the tendencies toward collectivized behavior patterns that he has discerned 
have wider relevance. When added to the historical development of the trend 
toward organizational activity, which has been set forth by Roderick Seidenberg,”’ 
it is readily to be concluded that collective, bureaucratized activity is becoming the 
norm of social life. Or as has been put elsewhere, “the individual spends his life as 
a member of groups and is significant only as a member of a group.”** The point 
here is that the trend toward “organizationalism” is greatly enhanced by the rapid 
expansion in human numbers. As Boulding tells us, “the ‘organizational revolu- 
tion’. . . consists in a great rise in the number, size, and power of organizations of 
45 


many diverse kinds, and especially of economic organizations. Seidenberg_re- 


marks: 


*' Dantet J. Boorstin, THe Genius op American Potrrics 1 (1953). 

*? KenneTH E. Boutpinc, THE ORGANIZATIONAL RevoLuTiION (1953). 

** RopERICK SEIDENBERG, Post-Historic Man (1950) 

** Miller, The Constitutional Law of the “Security State,” 10 Stan. L. Rev. 620, 631 (1958). 
*® BouLDING, op. ait. supra note 42, at xi. 
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Modern man has learned to accommodate himself to a world increasingly organized. 
The trend toward ever more explicit and consciously drawn relationships is profound and 
sweeping; it is marked by depth no less than by extension. Affecting virtually every 
aspect and condition of man’s affairs, it is everywhere apparent. . . .*° 


The eclipse of the individual is implicit in all the trends that point toward the future: 
indeed the tendency has already gone so far that we are likely to believe an inevitable 
reaction must set in, disproving the entire principle. But though such a contrary move- 
ment is already in evidence, its effects will prove illusory. In the confusion of forces that 
confront us nothing is plainer than the steady drift toward ever wider and more inclusive 
social relationships and, by the same token, a corresponding pressure upon the individual 
toward greater conformity, coherence, and compliance in ever wider arcs of life.*? 


The reflection in American law of the change from an individualistic basis of law 
to one socially dominated may be seen in a number of legal categories. These can 
merely be adumbrated here, space limitations not permitting a fuller exposition. 
But to take some examples among many, much of the detail within the doctrinal cate- 
gories of constitutional and administrative law, of contracts, torts, and property, 
reflects the changing nature of the American system of law. In each of these classi- 
fications may be seen the effect of the organizational revolution changing a system of 


individual-centered law to one of social or group basis. 
Even the fundamental law of the Constitution illustrates this development. Much 
of the constitutional law of recent decades—that dealing with personal liberties and 


civil rights—only ostensibly is cast in individualistic terms. As a recent analysis tells 


us, the Supreme Court in these cases has, in fact, been creating a constitutional law 
of associational activity.** It is spelling out the rights of members of a group in 
such decisions as the Flag Salute Cases, the White Primary Cases,"° and a number 
of the cases in labor law such as Steele v. Louisville & Nashville R.R.’ Explicit 
recognition of a constitutional right to belong to a group came in the 1958 decision 
in NAACP v. Alabama,” in which the Court said that freedom to associate is one 
of the liberties protected against improper governmental action. And by upholding 
congressional action in such legislation as the National Labor Relations Act,”* the 
Court has placed its imprimatur of approval on governmental promotion of associa- 
tional activity. Constitutional law today reflects what Earl Latham has called “the 
group basis of politics,”** what William H. Whyte has termed the replacement of the 
Protestant Ethic by the “Social Ethic,”** and Peter F. Drucker’s view that it is “the 


** SEIDENBERG, OP. cit. supra note 43, at 1 


*T Id. at 88 

** Ropert A. Horn, Groups aNp THE ConstiTUTION (1956). 

** Minersville School Dist. v. Gobitis, 310 U.S. 586 (1940); West Virginia Board of Education v 
Barnette, 319 U.S. 624 (1943). 

°° E.g., Smith v. Allwright, 321 U.S. 649 (1944); Terry v. Adams, 345 U.S. 461 (1953). 

2 323 U.S. 192 (1944). 

*® 357 U.S. 449 (1958). 

°* NLRB v. Jones & Laughlin Steel Corp., 301 l 
PERSONALITY AND PowrricaL PLURALISM (1958) 

** Fart LatrHaM, THE Group Basis oF Poxrtics (1952). 

®° Wittiam H. Wuyre, THe Orcanization Man 5 (1956). 


LS. 1 (1037). See Leicester Wess (Ep.), Leca 








Pourrica, Economy 625 


organization rather than the individual which is productive in an industrial 
system.” 

With the rise of “positive” government has come the vastly increased and steadily 
increasing importance of administrative law—an offshoot of constitutional law, in 
which the relationship of the individual to the State is spelled out in great detail. 
Administrative law, the public law of government intervention into societal affairs, is 
characterized by the immense discretion accorded governmental officials through 
delegations of legislative authority bound by only the vaguest of standards. It is also 
noteworthy for the extent to which notions of the public interest are allowed to over- 
ride notions of individualism bound up in the concept of due process of law.*’ The 
attenuated nature of controls on administration, whether judicial or legislative, indi- 
cates that the individual interest is often downgraded in favor of the official’s view 
of the social good. A few recent decisions by the Supreme Court—Kent v. Dulles," 
Greene v. McElroy,” Cole v. Young and the like—are really aberrations in the 
flow of administrative law doctrine, both substantive and procedural. 

Turning to the allegedly “private” law categories of contract, tort, and property, 
similar nonindividualistic tendencies are quite apparent. In each of these branches 
of law can be seen evidence of a movement of American society “from contract to 


status,” to reverse Sir Henry Maine’s famous assertion that “in progressive socicties,” 


the movement has been from status to contract.*. The new form of status, it should 


be noted, is not that of medieval times and ancient law, but striking parallels can 
be drawn between the two. Contract, Wolfgang Friedmann tells us, “is becoming 


increasingly institutionalized”**—through “compulsory terms, standardized condi 


tions, collective bargaining,”® and the like. 

The result is a new kind of status, for the worker who must accept the conditions set for 
him by groups of employers and labor officials, while the consumer must eat, dwell, or 
travel on terms prescribed for him by standardized contracts. Similar developments can 
be traced in the field of tort liability and, to some extent, in criminal law. The theory 
corresponding to Maine’s contract dictum would show a movement from liability and 
responsibility for acts as such, to liability for actions or omissions for which a morally 
fully responsible individual would answer because he has exercised freedom of choice. 
Yet, we have seen that tort liability is increasingly moving away from the fault principle- 

which, itself, has lost the moral connotation of former centuries—and that, to an ever 


increasing extent, status-like insurance is substituted for the individual responsibility 


flowing from the tortious act.® 


°° DRUCKER, OP. cit. supra note 4, at 6 
®? The failure of government officials to give to the concept of the public interest even the limited 
due process itself permits of more discretion to those officials, 


content now evident in the concept 
For a discussion of that failure, see Wayne A. R. 


which, in turn, aggrandizes governmental power 
Leys & CHarner M. Perry, Pui_osopuy AND THE PusLic INTEREST (1959) 

®8 357 US. 116 (1958). 

** 360 U.S. 474 (1959) 

351 U.S. 536 (1956) 

* Henry Marve, Ancient Law 100 (Everyman ed. 1861) 

*? WoLFGANG FRieDMANN, Law 1x 4 CHANGING SocteTy 124 (1056 

** Id. at 487-88 

41d. at 488 
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In property law, the impact of public law brought about by changing interpretations 
of the due process clauses of the Constitution, has greatly diminished the power 
that property ownership once brought. Although it is true that there is wide- 
spread acceptance of the idea that private property “is an essential condition of 
human freedom,”®* still property as power has been vastly changed: “The abdica- 
tion of individual property rights as a basis of social power is the central institutional 
change of our times."** We are now well into an era when power is exercised “with- 
out property,”*” as compared with a system in which power flowed from property. 

These changes in law reflect the organizational nature of American society, and 
the diminution of individual values and accompanying enhancement of group values. 
The reason for mentioning them in the context of population growth and control 
is to suggest that the drift toward more public law and a more pronounced social 
basis for law will be accentuated by the population changes now so evident in the 
United States. This is not to say that population growth will be the only cause of 
such a development, but rather that it will lend added impetus to that movement, 
however caused. 


IV 


Tue Concert oF OptimuM PopuLaTION IN A Democratic Society 


This article is prefaced with a quotation from John Maynard Keynes in which 
he asserted that each country needed “a considered national policy about population.” 
Enough has perhaps been said to indicate that an understanding of the political 
economy of population growth, both within and without the United States, is of 
major importance in the continuing struggle to retain those personal liberties and 
rights that are the essence of the American constitutional order. Sooner or later, the 
American people will have to face up to the question of population and to formu- 
late a policy concerning the numbers of people in this nation. 

What such a policy should be cannot be more than adumbrated in the broadest of 
terms at the present time. It is suggested that a concept of optimum population 
should be at the center of any considered population policy. In what terms can such 
a concept be phrased? Most commentators on the notion tend to think in terms of 
economic criteria.** Thus, the idea that there is a certain size of population that, 
in a given area and under given conditions, “corresponds to the highest attainable 
level of living” has been broached by a number of writers.® A concept of “economic 
optimum population” was, as a result, defined as “that size of population which, given 
the technical and economic conditions existing in a given country, allows maximum 
per capita output.””° Others have suggested that military requirements should be a 


** ArrHUR L. Harpinc, Free Man Versus His GovernMENT 106 (1958). 

** Perer F. Drucker, THE Future oF INpusTRIAL MAN 93 (1942). 

*’ See BERLE, op. cit. supra note 29. 

** See Amos Hawiry, Human Ecotocy: A THrory or Community SrructuRE 172 (1950). 

** Discussed in U.N. Dep't or Economic anv SociaL AFFAIRS, DETERMINANTS AND CONSEQUENCES OF 
PopuLaTion TRENDS 233-35 (ST/SOA/Ser.A./17) (U.N. Pub. Sales No. 1953-XIII.3). 

7° Id. at 233. 
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controlling factor in optimum population.’ But economic and allied matters seem 
to overemphasize just one of several criteria that should be taken into consideration 
in any policy looking toward the attainment and maintenance of optimum popula- 
tion. These include such other important values as privacy, of aesthetics,” of the 
retention of large areas of open and wild land, and other similar conditions under- 
lying the “open society.” It is, accordingly, suggested that the central theme of a 
concept of optimum population should be phrased as follows: Population policy 
should be directed toward attainment of the size of population that would be reason- 
ably likely to produce the conditions (economic, political, and social) enabling the 
maintenance of a society in which democratic values are maximized, 

Of course, what would constitute the optimum or best condition of human life 
in this or other nations is an extremely controversial subject. Population control, 
whether for growth” or reduction or the maintenance of an equilibrium, involves 
deep-seated instincts and arouses immediate emotional reactions. It is fraught with 
the most difficult questions of morals and religion, of personal freedoms and natural 
rights, and touches the core of both individual and social well-being. Although many 
nations and peoples have had conscious population policies in the past, often for 
purpose of reducing or holding down the number of human beings,”* for the first 
time, the magnitude of the population problem has reached a planetary scale. No 
longer can local tribes or city-states or even nations pursue a population policy alone; 
it is only too evident that the numbers of human beings anywhere, and the resultant 
pressure on resources, will have profound effects on the value positions of individuals 
everywhere—including the United States of America. “The United States . . . has 
no population policy [at present]. In general our attitude, reflecting the ‘booster’ 
psychology of earlier frontier conditions, has been that population growth is a good 
thing... .”"° This lack of policy must now be replaced by a conscious American 


population program. That program should be one that would be reasonably cal 
culated to further the preservation of the values of individual human dignity im 
bedded in the democratic principle. 

Attainment of such a program will require the application of conscious, pur- 
posive thought—in other words, planning.”* And that planning, it would seem, will 
largely have to be in the direction of fertility reduction. Repugnant as it may be to 
one on first exposure to such a notion, the maintenance of a society in which demo 


™! See, ¢.g., Davis, Ideal Size for Our Population, N.Y. Times Magazine, May 1, 1955, pp. 12, 37 
“It looks . . . as if a long-run national population policy, if we had one, would have to be a balance 
between very large numbers for the sheer military and industrial strength they provide, and fewer num 
bers for the purpose of maintaining a high level of living.” 

™ See Spengler, The Aesthetics of Population, 13 Porutation Buty. 61 (1957) 

™° Cf. Gunnar Myrpat, Popucation: A Prostrm ror Democracy (1940) (written during a period 
when population appeared to be declining). 

** See, ¢.g., CHARLES EmiL STRANGELAND, Pre-MaLTHusiAN Doctrine oF PopuLation: A STUDY IN 
THE History oF Economic Turory (1904); U.N. Dep't oF Economic ann Soctat AFFAIRS, Of. cit. srpra 
note 69, pt. 1 

"© Davis, Ideal Size for Our Population, N.Y. Times Magazine, May 1, 1955, p. 12. 

*® See Richarp L. Merer, Movern Science aNo THE HumAn Ferritiry Prostem (1959) 
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cratic values are paramount probably depends upon it. An optimum population, 
brought about by social control over births, will ultimately provide more human 
freedom than would be possible in a society subsisting at saturation level. 

The techniques by which such a policy could be carried out would necessitate the 
most careful study and analysis before being promulgated. The first step would 
be the need for the influential decision-makers to take a new view of population 
trends. Heretofore, governmental planning, such as it is, usually has proceeded by 
using such trends as a point of departure. Thus, from census statistics, it has been 
possible to extrapolate such requirements as the amount of school equipment needed, 
to forecast the extent and demand for food production, to predict the number of new 
houses and highways that would be required, and to determine the probable demand 
for all other commodities and services. Now government planning—if not the 
planning by those centers of private governmental power, the corporations—must 
begin by acceptance of the need for a conscious population policy directed toward 
the maintenance of an optimum population. Such a policy would be concerned 
not only with the economics and the military aspects of population, but also with 
the other values important to a free citizenry. It may well be that no viable answers 
will be found; the opportunities for rational projection of policies are remote 
at best. The ability of man to mold society as he will has never been demonstrated; 
if anything, the evidence is all the other way. Nevertheless, as one astute student 


of population matters has said,”® 


We have no idea whether solutions will be found, or at what cost they may be put to use, 
but it does appear that, according to contemporary values, the alternative futures opening 
up for societies with excessive fertility are all quite frightening. We cannot be optimistic 
and honest at the same time. 


CONCLUSIONS 


It is impossible to be sanguine about population growth, unless one is to adopt 
with Pangloss the view that all is for the best in this best of all possible worlds. 
Opinions may and do differ about the optimum size of population and also about 
the optimum population growth factor. In like manner, viewpoints on methods 
of population control may and do differ—emotionally and even violently—about 
preferred methods of population control. Of all the types of control that have been 
used, overtly or indirectly, in the past—abortion and infanticide, famine and disease, 


war and pestilence, contraception and postponed marriages—only those that are 
directed towards limiting fertility are really useful. The others would require too 
great a deprivation of strongly-held values. But planned fertility control, preferably 


on a voluntary basis, could foreseeably produce desired ends of optimum population 
at the least cost in other values.” 


*7 Id. ch. 4. 

* Id. at 63. 

For a brief discussion of alternatives of future types of society that can be extrapolated from 
present trends, see Harrison Brown, THE CHALLEWGE OF Man's Future ch. 7 (1954). 
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“Planning” is, however, a word of opprobrium in the United States, Americans 
preferring to hold to the myth that theirs is an unplanned society. But that is only 
true to the extent that a considerable segment of social affairs is not planned centrally 

by government. Planning there is, and always has been, and doubtless always will 
be, on a decentralized scale. That system of planning is the “American way,” and 
it has only been in the past quarter-century that major governmental planning 
programs have been undertaken and maintained. The suggestion here is that to 
the need for economic planning—proposed by, among others, A. A. Berle and Dean 
E. V. Rostow”—and strategic planning, there should be added a consciously designed 
program for the attainment of an optimum population. It could even be that popu- 
lation is so crucial to the resolution of other matters, of whatever type, that it must 
be brought to the forefront of all other programs.” 


*° BERLE, op. cit. supra note 29; Rosrow, op. cit. supra note 19. 

" The general tenor of this paper is pessimistic about the survival of individual freedoms in a world 
of mass population and greatly increased organization. This is greatly to be deplored. Even the 
measures leading to the desired establishment of an optimum population would themselves be restrictive 
of human liberty. The choice, however, seems to the writer to be the hard but necesssary one of placing 
limits on some “aspects of individual choices in order to attain a desirable end. Seen in that way, the 
question is one of balancing the interests of individual liberty against the social good in much the same 
way as takes place under, say, the due process concept and its development. Control over births would, 
“» the hope would be, provide more human freedom than would be possible in societies subsisting at 
saturation levels. But as Professor Harrison Brown has said, “Precise control of population can never be 
made completely compatible with the concept of a free society; on the other hand, neither can the 
automobile, the machine gun, or the atomic bomb. ... Although rules of behavior which operate [in 
population matters] are clearly necessary if our civilization is to survive, it remains to be seen whether 
or not such rules can be reconciled satisfactorily with the ideal of maximum individual freedom.” Har 
RISON Brown, THe CHALLENGE OF Man's Future 263-64 (10954). Both alternatives being grim, the 


lesser evil to the present writer is that of population control 
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